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1N THE DISTRic·r COURT OF THE 'FOURTH JUDICIAL DISTRICT OF 
THB STA TE OF IDAHO, IN AND FOR. THE COUNTY OP ELMORE 
DONNA S!MONO. 
Plaintiff~ 
't'URNBR HOUSE, LARRY J. ROOERSt 
CHHRYL BARl<BR~ AND DOBS l through X, 
TURNER HOUSE, LARRY J. ROOBRS, 
CHERYL BARKER. 
Third Party Plaintiffs, 
TREASURE VALL..l:tY AR.EA OP NARCOTICS 
ANON"{MOUS, and NARCOTICS 
ANONYMOUS Lrrmu TURE, 
Third Party Defendants. 
Case No.cv .. 2013 .. 209 
THIRD PAR.TV DEFENDANT!S 
REPLY BRIEF IN SUPPORT OF 
ITS MOTION FOR SUMMARY 
JUDGMENT 
t. RELEVANT FACTUAL AND PROCEDURAL BACKGROUNI> 
The relevnnt facts wen, st~ted in Third Party Defbndant'• initial 1nem.on'ldum. and we:re 
umH!!l11u~ by the other par.tles. 
~rHlRD l•ARTV DEFENDANT*$ t\EPLY BRIE.FIN' S'Ul1I'0l{T OF lTS MOTION 'FOi{ 
SUMMARY JUDGMENT .. 1 
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II, STANDARD OF ADJVDICA TION 
The 1tand1rd f-or smnn1a11 j udgm$nt was also set fot'th in the initial memorandum. Third 
Party Plaintiffs in their opposition brief do not properly analyze the sumn·ulry j\ldgment standard nnd 
how it relates to standard.s Mcl reqtiirements of proof ttt tt'1i1. Third Party Pliintlffs attempt to wholly 
divorce the standard for suii:m'lary judgment f.tom the burden of proof at trial. 
·me Idaho Su.preme Coiirt has held that, uThc purpose of the t~tle is to t\llow the court to 
plc1:cc the pteadh1gs in order to eliminate groundleu d~nials and paper issues h1 cases which woutd 
e11d Jri directed verdicts or other rules of law." LePelley v. Greftnson, 10 l ldaho 422. 428. 614 
P.2d 9621 968 ( l 980) (citi112, T1·t Slat, National Bank \i, Western Gale·w,1y SU>rage t.,"'o •• 92 [m1ho 
S4J, S4S, 441 P.2d 41 l. 412 ( 1968)). The Court hns also held thnt/*The moving pt;trty is eudded to 
judgn1ent when the non.moving party fo:Us to make tt showing sufficient to establish the ,.xiste:nc.e o·r 
tin etement essential to that party's C8$C on which tl1at party wUl bear the burden of proof it trial, n 
Tlwmp.van v. Clf;i qf Lewl,Won, 1.37 ldnho 413, 4'1S·16, SO P.3d 488, 490·91 (2002), Therefore, in 
eva.!uatlng a motion for sumn1ary judgment a court must look to the elements that m.ust be 
e~tffiblished at tl'ial and wh~t purtk:s \\.'ill h;w: the hurdtr, of proving t11ose elements. hi thil case 
cited by Third J>ru-ty fllail'itift~ Berg v. fialrman. 107 Idaho 441 1 690 P .2d S96 (1984), the Idaho 
Supreme Court. in uphotdin.g n trial court•s s.ran.t of summary j\ldgntont in an adverse possesslon 
case. follows the proptr pattern by first identifying th~ elements of an adverse possession olairn 
and tbc burden ot'proof of the plaintiff at trial. Bergk 107 Idaho at 443 .. 444, 690 P.2d at 898 .. S99, 
h1 light ()( the trial &tnndard, the Court then t·uled that the undisputed fucts sho\wd thttt plalntlff 
could not meet their burden of proof at trial. Id. 
THIR.D PAltTY DEFENDAN1''S REP[.;V BRIEF IN SUPPORT O'F 'ITS MOT.ION FOR 
SUMMAR'V' JUDGMENT "2 
05 
2014-03-1113:18 trum Law Fax 12083360448 >> 134587 P 4/10 
' 
Third P~y Plaintiff attempts to rtatt that certain cases cited by Third Party Defendant ire 
not nppllc.able because they rtty on trial standards and not l.ltandatd! for S\U't'unary Judgment. This 
is simply riot true, The case of Antler v. CfJX, 27 Idaho S 17, t 49 P, 73 r ( 19 l S) was an appeal ut' 1/.\ 
trial court'& granting o'ftht def'endiu'lt'& l'equest for nonsuit after the plaintiff has rested. his ~aee at 
tdal. 1'his is es•entlaUy I grant of a directed verdict. The cue of Thomaa Helicopters, Inc, v. 
Scm Tan Ranche.9, 102 tdaho 567,633 P.2d 114S (1981) and Chi~·holm v, J.R. Simplot Co .• 94 
Idaho 628i 495 P,2d l t 13 (1972) are also both appeah: from the granthia of' a moUon for directed 
verdict. As stated above, the Idaho Supreme Court hu held that the purpolle of summary 
j~idgmertt motions is to eliminate easti that would end in ''directed verdicts;" LeP1/lr;,v v. 
GreJimson. l O 1 Idaho 422. 428, 614 P .2d 962. 968 ( 1980) (citing Tri Stale NatiQrl'11 B,mk v, 
Western G,11,way Ston1ge Co,, 92 Idaho S43. S4S. 447 P.2d 41 l, 412 (1968)). Both a motion tbr 
summary Judgment a11d a motion for dtreoted verdicts ue n1otlons for tho court to rule that one 
party prevails as I matter of lnw. The only eianltloani difference is that a directed verdict comes 
af\et a pm'ty has rested its oasc wha,N a motion for summary judgment aHov,s tht 11on ... n1ovin1 
p~rty to raise additional facta ht response to the motion. Therefore, lf the ,videnee betb:t$ a (.Wmrt 
on a summary judg;m.ant woutd rt<ttJire a directed verdict if the stunt!! stitte of ,,lidenoo ¢Xi~~d \ltter 
the plaintiff rested at trlat. then the oourt should grant the tu11m1aty jiidgment and eli.minatc tho 
cost and expense of goh.1; to trial. 
Th0rero1i, the rtand.ards ofptoof ttrtleuluted in the oases of Antler, ChJsltolm, nnd Thmn,,s 
Nelfc,,pu,r.,, Inc .• are equally applicable to the present motion for surnmary Judgment as they 
would bi to tt motion for directed verdict. 
In the present case1 a necessary cltment that PlntntJff must prove at trial is that the atlt.Qed 
THltU) l,ARTV 'DEFENDAN1"'S lU1PLV BIUEF l.N SUPPORT OF ITS MOrrtON ItOtt 
SOMMAR\' ,IUDGMEN'T • 3 
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negUgemoi: of Third Party Plaintiffi was the proximate cause of Plah1tlfrs alleged injury. B;sed 
up011 Idaho Cftse h\w, a plaintiff ca11not ~,tablbh causation b)1 spoouladon, The tdaho Siiprcme 
Co\irt has held, ·•ithe rule has been repeatedly announced in this stite that every party to a law 
ec:tion has n right to b1$lSt upon a verdict or fin.ding based i1.pon the law and the evidence in the ¢tlSe 
and not, in the absence of evidence, upon mere in:t'erel1ce or conject,ire.+n .Dent v, Hardware Mui. 
Cas. Ca., 86 Idaho 427, 434t 388 P,2d 89, 92 .. 93 (1963). cll/,ig: McMaster v. Worn~r, 44 ldaho 
544, S52, 258 P.547, S49, 
IU. LEGAL ANALYSIS 
The u.i1dlsputed facts h1 this matter prove that both Ms. Stmono's comph.iint a:nd Third Party 
Plmintiffs' complaint should be disn1issed as a matter of law. 
A. Ms. Simono*s Complnlnt $1toul.d be Dismissed 
Phdntlff's own testin1ony iest~blishes that she cannot prove faot5 $Utl1eient to meet her burden 
of proof at tritll. The evld.ettoe regarding the tall ortly supports three possible causes of'the Pls.tntlfra 
fi1l1. These enw.os are ( 1) P.hdntiff sbnply stepped do\\ln wrong on her ankle; (2) Plftllitlftmlssed fl 
stair or stairs because cf the darkness; or (3) Plaintiff sltpped on the stairs due to wetness o:r iciness. 
Ptaintit!'s comr,laint 0111}1 a!k~ces tr.at dar~J'!ess <:acsed the fall, 
The evidence stipportlng the fa.ct that Plafotitl'stepped down wrong is fro.m Plalntifrs sworn 
ti:,stimon~. Plafatif'ftestified that ahe stepped down on her 0 left anklo and twisted it severe.lyt 
(Affidavit of Ryan B. Peck. Exhibit n~ OeposiU011 of Oont1a Simono at 28, t 20 .. 25.) When asked if 
it was her twl1dn.g her tniklc that caused the tall, Ms. Simono stated, i,1 don*t know.11 /d at 29~ l. 9. 
Therefore, the Plalntiff'bersclheknowledged that she stepped on het ltft ankle and thut lt eautd have 
c.,tiised her to fl.di. 
'l'HlltD PARTY DEl?ENDANT'S R.ItPLY BRIEF IN SUPPORT OF ITS MOTION FOR 
SUMMARY JUDGMENT .. 4 
(17 
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The possibUity that darkness caused het fall is supported by the evidence that both Plah1ttff 
~nd Donna O'Toole testified that the Ughting was poor in that portion of the statr.vay. Plaintiff 
testified that it was ''very dark*' and that she could not tee the stairs. ld at 31, l. 20.23 and :32~ 1. 
1 s .. J 8, Ms. O'Toole shited it Wlla '"dtlrk1•, (Affidavit of Ryan B. Peck~ Exhibit Et Deposi.tion of 
Ooni,a O'Toote at 15~ I. 10.) 
The only evidence that it was Plaintiff nu,y have slipped 011 the stairs conics i\'Om the 
testimony of Ms. 0'1'oole that u po,ti<m of the stairs were wet and icw, 1,t at 15. 
The two possible cttuses wheN Thh:d Party Plaintiff or Third Party Defendant eoutd be held 
liiibJe wo\dd be either that the fall was caused by the darkness or the $tlr,periness oftbe stairs. Even 
assuming that it was dark and that the stairs were wet and a little icy, it would take additional evidence 
to establish that Plaindfffell due to on.e or both ofthoso conditions. Plaintiff is sUent tbout whethtr 
the darkneii eat,sed her fall and Plaintiff bu spect'f'lcaUy de11ied tMt she slipped on the stnlrs, 
(Affldtwtt of Ryan B. Peck. Exhibit D~ Deposition of Donna Simono at 28, l. 20 .. 2S.) Pliindft 
further testifies that she does rmt k11ow whm cnused her to fall. Id 
The Plaintiff does, how,:ver; te,tify that she stepped dov.,n on her .. left ankle ind twisted it 
severeiy.", Jd, at 2t), I. 3 .. 4, Whe1~ «iked if it was her twirtit11 hor ankle tbi,t c.aused th~ ft\11, Ms. 
Slmono stated, i.1 don•t know/' Id. at 29.1. 9. Plaintiff's own swom testimony !Upports the 
possibility that she simply stepped down wrong on her foot. 
'l"bo other parti~s are qulok to point out Ms. o•Toole's testtmony reaiirdlng a portion of the 
stetirs looking ·V!ret and Icy. While Ms. 0 1Toole did mak" these observatfona, she did not say that she 
wltnesaaed PlaintUTsHppb1g, Ms. o+roole i\lso dld not check to see If the alleged wet or lcy patch 
w,w slipp,,1·y. Ms, 0 1Tool~ simply saw Plaintiff tall down. (Affldavlt of tlyan B. Peck, Hxhibit S, 
THIRD PARTY DEFENDANT'S Rltl'LV BRIEF IN SUPPORT OF ITS MOTION FOil 
SUMMARY JUDGMENT .. S 
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Deposition of Donna O'Toole nt 1S), Therefore, Ms. O'Toole's testimon.y only oontlrms that 
J>laimitr teU nnd 1·tdses a mere possibility that tht stairs ~re slippery. 
P 7/10 
In response, neither Plaintiff nor Third Party Plaintiff has submitted any other iwom 
t't:stimony explntning what occurred that night. Plaintiff' did $Ubmlt i heat$n,Y $tntement taken by the 
EMT)s that responded. Imeresetin;ly. the EMTs did not report that the stairs were in bad c.ondltion 
or that they were slick. They do report that Plaintiff stattd that me 0 n,issed" the last two steps. This 
henrsiiy statement is not supported by PlaintU.l"s own swom testimony. Ms. O'Toole also does not 
say that Plaintiff missed the last tw,, $teps. At best, this evidence ralaes rm.other possib1t C$USO of the 
tall without any other corroborating evidence. 
Discovery regiwding the facts and circ.ul'l1$ttltlees of the accident has been accomplished. 
There nre no other witnesses tc1 speak with or evidemzo to gather. Being presented with ,n the 
e<vidence from. Plaintiff a11.d believing alJ the evidence to be true, the jury wottld stUl bo left to g1.1ess or 
speculate as to whether Plaintiff fell acoldently or if the t\l.U WM oaiised by another person's 
nef:tlhience, 
TI'lis Cotirt wm be theed with these same t1lcts at the close of Plaintiff's evidence at trial a1'ld a 
1notfott ror d!l"(':Oted vt-ni!ct ts made. Bued upon the evidence the jury wiU be, 1etl to gite&S aa to 
what occmrred to cause Ms. Shnono to fall, Even assuming that Third Party Plaintiff was 
negligent for the lightfrt; conditions on the stairway. the jury would hove to e1-eato faots and/or 
speculate in order to determine that Third Party Plidntiff'*s negUgence oaused Ms, Simonots 
accident. 
Instead of waitins for sfgniticant costs to be expe1tded iltld jury t.ime wdste<l, Third Pf\rty 
Defendant requests that th!$ Court grnnt swnn1ary Judgment u;tdt1$t Ms. Slmono and dismiss her 
THIR.O PARTV D.fCl?ENDANT'S REPLY DlUEF IN SUPPORT ()FITS MOTlO.N ~~OH 
StJMMARV JUDGMENT .. 6 
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complaint. Since Third Party Plaintiffs' complaint. is solely based upon the allegations in Ms, 
Shnom:,•s c1.1mpla!ntt then Third J>trty Defendant atso reque&ts thl'4t Third Ptirty Plaintiffs' 
co111plaitlt b$ dismissed. 
n. Third Party Plaintiff's Complaint Should be D1sml$Std. 
Third Party PlatntHf has tiUed to provide any faott that Third Party Detendnnt breaohed 
the lrtase agreerne.nt, 
P 8/10 
The evidence estabJlshet that Third Pnrty Defendant complied with nU provisions of the 
lease agreement. M$, Simono is aillegins that tht lack of adequate lighting on the staira going 
thmi ct,o teooitd floor to the third floor oQiued her tall, The undfspittcd evidence proves that Third 
Party Defendant wq not responsible the lack of lighting Ott the second floor, 
Third Party Plaintiff does not dispute the £act that t:he le~se agreement d.id not requh-e Third 
Party Derendant to install addltionEtl lighting on the second floor. Instead, 'rhird Party Plaintiff 
cited taw setting fortl1 a tenant•s duties to third partles tbal come on the property. 
(Defendant/Thl.rd .. Party Plalndffi' Mcmor,mdum in Opposition to Tilird•Piu'ty Defendant's 
Mt1tlon for Summary Judgment at 12,) Third Party Plaintiff~ h, mtddng this argument have rafted 
tt) reeogrd~ th1t Plaintiff ha~ r,ot sued Third Party Dcfettdant. ln fact, P,ttimHf wus a part of 
Third Party 'Defendant. Third Party Det'endtmi docs not owe Third Party Plaintiffs any dutiH 
other than those set tbrth in the leMe agreement. 
'rhird Party Phdnti'ffs lutve not identit1ed any evidence thmt shows that Third Porty 
Ocfcndnnts failed t() repfttcc inoperable Hghtbulba or tailed to maintain the stnirways. The 
evidence is elem• thtlt the operable Hght fixtures had operable HghtbuJbs at the ttnie of thf alleged 
accident, 'rhere is also no evidence that the stairwitys were brokon o.r defective. The evidence 
THIRD PARTY DEFENDANT•S REt,·Lv BRIEF IN SUPPORT OF ITS M()TION FOR 
SUMMAR\' JUDGMENT .. 7 
10 
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ishows that the stait'\Yays were mtdntained and clean, Theref~,re, Third Party Phlintiffs1 complaint 
should be dismissed. 
IV. CONCLUStON 
f!~ed upon the imdl.spi1t.ed evidence no reasonable juror could find that [>lalr1ilft""$ .thlt was 
mote likely than not caused by tttiy negligence by "fhird Party Plalrrdffs 01• Third Porty Defendants, 
Based upc>n the let\$0 agteement, Third Party Deft!ndMts complied with a11 lease terms, Therefore, 
Third Party D¢'fendants request that the Plaintiff's complaint be dismissed and that the Third Party 
Complaint be dismissed, 
;I'-· 
DAT!?'D this .U:: day tlf March. 2014. 
SAE.TRUM LAW OFFICES 
THIRD PAR.TV DEJrttNDANT1.S REPLY D.IUEF lN StrPl>Ol\T OF ITS MOTJ()N FOil 
SUMMAltV JUDGMENT .. 8 
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2014-03-11 13:19 trum Law Fax 12083360448 >> 134587 P 10/10 
CERIIFl~t\Ii QF MAlLWO 
I HEREBY CERTIFY that on thl5 (l~ay o'fMa1'Ch. 2014~ I e4lused a true and co.1·1-ect copy 
of the fo1·egoins to be d¢pottited in the United State$ mcu.1, post1se prepaid, flwloscd in. (ln envelope 
addteased to: 
sumley J, Tharp 
David M, Swru1ley 
Eberle. BerUn, I<t\d!ng1 Turnbow 
& Mer<lveen1 Clu.ll·toi·cd 
l l l l W. Jefferson Street, Suite S30 
Boise, to 8310 I 
Sheli Fulcher Koontz 
Law .. Jdaho PLLC 
802 w. Bannock, Suite 101 
B0ise1 IO 83702 
E. Lee Schlender 
Schlender Law omces 
2700 Holly Ly1m Drive 
Mountain Home, TD 83647 
___ U.S.Mail 
___ Hand Delivery 
__ . .. ... ., ,. Ovemisht Ma.ii 
• ...:::L. , .. Fao~hi,Ue 
----U.S. Mail 
-· ., .. Hand OeUvery 
.. •. .. , ., Overnl,iht Mail 
., , ~ .. Facsin1Ue 
___ U.S.Mall 
___ Hand Delivery 
Ovemisht Mail 
-::::-:E--:: Pacsimlte 
THlR.D PAJtPrv DEFENDANT'S REPLY BRIEF lN SUPPORT OF ITS MO'flON FOR 
SUMMARY JVDGMl?NT • 9 
THE DISTRICT COURT OF THE FOURTH JUDICIAL DIST 




TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, AND DOES I - X, 
Case No. CV-2013-209 
I 
Defendants. MEMORANDUM DECISION AND ORDER 
DENYING NARCOTICS ANONYMOUS' 
MOTION FOR SUMMARY JUDGMENT 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, 
Third Party Plaintiffs, 
vs. 
TREASURE VALLEY AREA OF 
NARCOTICS ANONYMOUS AND 
NARCOTICS ANONYMOUS 
LITERATURE, 
Third Party Defendants. 
A Motion for Summary Judgment filed by Treasure Valley Area of Narcotics 
Anonymous and Narcotics Anonymous Literature came before the Court for oral argument on 
March 17, 2014. 
Appearances: 
Sheli Fulcher Koontz and E. Lee Schlender for Plaintiff. 
Dave Swartley for Defendants and Third Party Plaintiffs. 
Ryan B. Peck for Third Party Defendants. 
MEMORANDUM DECISION AND ORDER DENYING NARCOTICS ANONYMOUS' 
MOTION FOR SUMMARY JUDGMENT 1 
1 
FACTS AND PROCEDURAL BACKGROUND 
This case involves a fall and alleged injury. Most of the material facts submitted by 
are undisput.ed and are contained in the Court's analysis below. In summary, Bob Foss 
leased property from Cheryl Barker for the purpose of conducting meetings.1 The leased property 
included a meeting room on the third floor of the Turner House in Mountain Home, Idaho, and 
for purposes of this summary judgment motion only, it is undisputed that the leased property 
included the stairway leading up to the room on the third floor. 2 Plaintiff Donna Simona attended 
a Narcotics Anonymous meeting in the room on the third floor on Monday, January 7, 2013, at 
approximately 8:00 p.m.3 Simona left the meeting at 8:40 p.m.4 When Simona left the meeting 
she descended the stairs from the third floor.5 While descending the stairs Simona fell and was 
injured.6 
On March 5, 2013, Simona filed her Verified Complaint and Demand for Jury Trial, 
alleging Defendants Turner House, Larry J. Rogers, and Cheryl Barker (hereinafter collectively 
"Defendants") were negligent in their duties of care owed to Simona, which negligence caused 
her injury. On March 29, 2013, Defendants filed their Answer to Plaintiff's Verified Complaint 
and Demand for Jury Trial. On November 4, 2013, and after receiving leave from this Court, 
Defendants filed their Third-Party Complaint against Treasure Valley Area of Narcotics 
Anonymous and Narcotics Anonymous Literature (hereinafter collectively "Narcotics 
Anonymous"), alleging four causes of action: (1) Breach of Contract; (2) Breach of the Implied 
Covenant of Good Faith and Fair Dealing; (3) Indemnification; and (4) Negligence. Each of 
Defendants' causes of action is based on the theory that Narcotics Anonymous owed certain 
duties to maintain the leased property. The first two causes of action rely solely on alleged 
breaches of the lease agreement entered into between Bob Foss and Cheryl Barker. The third 
cause of action relies on alleged breaches of the lease agreement as well as alleged breaches of 
the Idaho common law. The fourth cause of action relies on alleged breaches of duties under 
common law negligence. 
1 Ryan Peck Aff. (2/3/2014), Ex. B, pp. 34-36; Ex. B, Ex. 1. 
2 Id., Ex. B, p. 48; Memorandum in Support of Motion for Summary Judgment or in the Alternative Motion to 
Vacate the Trial Date (hereinafter "Narcotics Anonymous' Memo. in Supp. Sum. J."), pp. 2-3, filed 2/3/2014. 
3 Ryan Peck Aff. (2/3/2014), Ex. D, pp. 19-23. 
4 Id., p. 26. 
5 Id., pp. 27-28. 
6 Id., pp. 28-29. 
MEMORANDUM DECISION AND ORDER DENYING NARCOTICS ANONYMOUS' 
MOTION FOR SUMMARY JUDGMENT 2 
The Court considered the Memorandum in Support of Motion for Summary Judgment or 
in the Alternative Motion to Vacate the Trial Date;7 Plaintiffs Objection to: Third Party 
Defendants Treasure Valley Area Narcotics Anonymous and Narcotics Anonymous Literature's 
Motion for Summary Judgment or in the Alternative Motion to Vacate Trial Date;8 
Defendants/Third-Party Plaintiffs' Memorandum in Opposition to Third-Party Defendant's 
Motion for Summary Judgment;9 Third Party Defendant's Reply Brief in Support of its Motion 
for Summary Judgment;10 and the affidavits of Ryan Peck (2/3/2014) and E. Lee Schlender 
(2/4/2014). 
LEGAL STANDARD 
Summary judgment is an approp1iate remedy if the moving party's "pleadings, affidavits, 
and discovery documents on file with.the court, read in a light most favorable to the nonmoving 
party, demonstrate no material issue of fact such that the moving party is entitled to a judgment 
as a matter of law." Thomson v. City of Lewiston, 137 Idaho 473, 476, 50 P.3d 488, 491 (2002) 
(citing I.R.C.P. 56(c)). The court must construe the evidence liberally and draw all reasonable 
inferences in favor of the nonmoving party. Hei v. Holzer, 139 Idaho 81, 84-85, 73 P.3d 94, 97-
98 (2003). If the facts, with inferences favorable to the nonmoving party, are such that 
reasonable persons could reach differing conclusions, summary judgment is not available. 
Hayward v. Jack's Pharmacy Inc., 141 Idaho 622,625, 115 P.3d 713, 716 (2005). 
The moving party bears the initial burden of proving the absence of a genuine issue of 
material fact, and then the burden shifts to the nonmoving party to come forward with sufficient 
evidence to create a genuine issue of material fact. Hei, supra. When the nonmoving party bears 
the burden of proving an element at trial, the moving party may establish a lack of genuine issue 
of material fact by establishing the lack of evidence supporting the element. See Sanders v. Kuna 
Joint School Dist., 125 Idaho 872, 874, 876 P.2d 154, 156 (1994). "[The] absence of evidence 
may be established either by an affirmative showing with the moving party's own evidence or by 
a review of all the nomnoving party's evidence and the contention that such proof of an element 
7 See generally Narcotics Anonymous' Memo. in Supp. Sum. J. 
8 See generally Plaintiffs Objection to: Third Party Defendants Treasure Valley Area Narcotics Anonymous and 
Narcotics Anonymous Literature's Motion for Summary Judgment or in the Alternative Motion to Vacate Trial Date 
(hereinafter "Simona's Memo. in Opp. Sum. J."), filed 2/4/2014. 
9 See generally Defendants/Third-Party Plaintiffs' Memorandum in Opposition to Third-Party Defendant's Motion 
for Summary Judgment (hereinafter "Defendants' Memo. in Opp. Sum. J."), filed 3/4/2014. 
10 See generally Third Party Defendant's Reply Brief in Support of its Motion for Summary Judgment, filed 
3/11/2014. 
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is lacking." Id. at fn. 2. A party opposing a motion for summary judgnient "may not rest upon the 
! 
mere allegations or denials of that party's pleadings, but the party's response ... must set forth 
specific facts showing that there is a genuine issue for trial." I.R.C.P. 56( e ). Such evidence may 
consist of affidavits or depositions, but "the Court will consider only that material ... which is 
basedupon personal.knowledge and which would be admissible at trial." Harris v. State, Dep't 
of Health & Welfare, 123 Idaho 295, 297-98, 847 P.2d 1156, 1158-59 (1992). Jf tµe evidence 
reveals no disputed issues of material fact, then only a question of law remains Ofi'. which the 
court may then enter summary judgment as a matter of law. Purdy v. Farmers Ins. Co. of Idaho, 
138 Idaho 443, 445, 65 P.3d 184, 186 (2003). 
ANALYSIS 
I. Whether the Court will dismiss Simono's Verified Complaint. 
Narcotics Anonymous moves this Court to dismiss Simona's Verified Complaint, 
arguing that Simono cannot establish a genuine issue of material fact for trial regarding what 
caused her fall. 11 Simono responds that her deposition testimony and the deposition testimony of 
Donna O'Toole establishes a genuine issue of material fact for trial that Simona's fall was 
caused by the stairway not being lit and the stairs being wet and icy.12 Like Simona, Defendants 
also argue Simona has established a genuine issue of material fact for trial, in part relying on the 
deposition testimony of Donna O'Toole.13 
The Idaho Supreme Court has summarized that "[t]he elements of negligence are well 
established: (1) duty; (2) breach; (3) causation; and (4) damages." McPheteres v. Maile, 138 
Idaho 391, 395, 64 P .3d 317, 321 (2003). It has been well established for many decades that 
"[ q]uestions of negligence and causation are normally factual issues which must be determined 
by the trier of fact." Idaho State University v .. Mitchell, 97 Idaho 724, 729, 552 P.2d 776, 781 
(1976). In Idaho, "[a] jury is entitled to draw an inference from circumstantial evidence when 
making a finding of causation." P.N. Cedar, Inc. v. D & G Shake Co., 110 Idaho 561, 565, 716 
P.2d 1333, 1337 (Ct. App. 1986). When considering such evidentiary matters, Idaho Jury 
Instruction 1.24.2 is a correct statement of the law in Idaho: 
11 Narcotics Anonymous' Memo. in Supp. Sum. J., pp. 6-9. 
12 See generally Simono's Memo. in Opp. Sum. J. 
13 Defendants' Memo. in Opp. Sum. J., pp. 6-9. 
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Evidence may be either direct or circumstantial. Direct evidence is evidence 
that directly proves a fact. Circumstantial evidence is evidence that indirectly proves 
the fact, by proving one or more facts from which the fact at issue may be inferred. 
The law makes no distinction between direct and circumstantial evidence as 
to the degree of proof required; each is accepted as a reasonable method of proof and 
each is respected for such convincing force as it may carry. 
The undisputed material facts relevant to this analysis are contained in the deposition 
testimony transcripts of Simono and Donna O'Toole. Specifically, Simono testifies that on 
Monday, January 7, 2013, at approximately 8:00 p.m., Simono attended a meeting of Narcotics 
Anonymous in the third floor of the Turner House in Mountain Home, Idaho.14 Simono left the 
meeting at 8:40 p.m.15 When Simono left the meeting she descended the stairs from the third 
floor. 16 While descending the stairs Simono fell and was injured: 
Q. Tell me what happened next. 
A. I fell. 
Q. Did you slip on something? 
A. No, not to my knowledge. 
Q. What caused you to fall? 
A. I don't know. 
Q. Did your- it was your right ankle that you landed on and broke; is that 
right? 
A. I stepped down on my left ankle and twisted it severely, and then when 
I stepped down on my right ankle I heard three snaps. 
Q. So is when you stepped down on your left ankle and twisted it, is that 
what caused you to fall? 
A. I don't know.17 
Simono then testifies as to the conditions of the stairway when she fell and that she was not sure 
whether she saw if there was any ice or water on the stairs.18 Simono also testified that when she 
descended the stairs there were two other individuals in the near vicinity: Donna O'Toole and 
Autumn.19 
14 Ryan Peck Aff. (2/3/2014), Ex. D, pp. 19-23. 
15 Id., p. 26. 
16 Id., pp. 27-28. 
17 Id., pp. 28-29. 
18 Id., pp. 31-33. 
19 Id., pp. 27-28. 
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Donna O'Toole testifies she left the Narcotics Anonymous meeting at the same time as 
Simono and Autumn on the evening of January 7, 2013.20 Donna O'Toole testifies the following 
leaving the meeting: 
Q. Okay. Tell me what happens when you guys started - were leaving the 
meeting. 
A. Okay. So Autumn walked down first. She was ahead of all of us. So it 
was Autumn, Donna, and then myself. And-let's see; we were walking down the 
stairs. And, I believe, it was that second landing, which the light bulb has been out 
since day one. It was dark. The stairs were wet. And since the front door was 
open, there was a little bit of ice on each stair, not much, but there was a little bit 
of ice on the stairs. 
Autumn had already turned the comer. Donna hit either that second or last 
step and she fell and she fell back on her back. She started - I was just like half a 
step behind her. I mean, I almost fell. And she proceeded to scream and said she 
was hurt, and she screamed so loud that everybody from the meeting came 
down.21 
During a separate set of questions, Donna O'Toole further described the conditions of the stairs 
as follows: "I mean, like I said, she was coming down these stairs. This is all dark. There is no 
light there. She hit this watery, icy patch and then fell down the last stair and then wound up like 
that kind of (indicating)."22 Donna O'Toole elaborated: 
Q. So as you were descending the stairs that evening, you personally could 
see the \Vater and what you thought was ice? 
A. Yes. 
Q. Was it obvious to you? 
A. Yes. And like I said, I was aware of those things because in February I 
was going to have neck surgery, so I was making sure not to slip on any water or 
1ce, su yes. 
Q. And did you arrive to any conclusions where you thought the water or 
ice came from? 
A. Like I said, the front door to that place was propped open. It was 
extremely cold that January, so people walking in and stuff. That's probably 
where it came from. 
Q. People tracking it in from outside? 
Y 23 A. es. 
Donna O'Toole then describes in detail for eight additional pages of her deposition that the stairs 
were wet and icy, and the stairway was dark.24 
20 Ryan Peck Aff. (2/3/2014), Ex. E, pp. 12-15. 
21 Id., p. 15. 
22 Id., p. 22. 
"3 
L Id., pp. 26-27. 
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Here, Narcotics Anonymous appears to rely on the lack of direct evidence that proves 
Simono slipped on ice or fell down because the stairway was dark - such as Simono' s testimony 
she does not know what caused her fall. However, the testimony of Simono and Donna 
provides descriptive and extensive circumstantial evidence on the conditions of the 
stairway at the time and in the vicinity of Simono's descent down the stairway. This testimony 
can be used to indirectly prove that Simono slipped on ice or fell down because the stairway was 
dark by proving that the stairway was dark and icy, from which facts a trier of fact could infer 
that those circumstances caused Simono's fall. The Court finds the testimony of Simono and 
Donna O'Toole regarding the circumstances of Simono's fall, viewed in the light most favorable 
to Simono as the non-moving party, establishes a genuine issue of material fact that those 
circumstances caused her fall. The Court DENIES summary judgment against Simono's Verified 
Complaint. 
II. Whether the Court will dismiss the Third-Party Complaint. 
Narcotics Anonymous moves this Court to dismiss the Third-Party Complaint, arguing 
that it complied with its duties under its lease agreement with Defendants, or in the alternative, 
there was no lease agreement in effect at the time of the accident. 25 Defendants respond that 
there was a lease agreement in effect at the time of the accident and whether Narcotics 
Anonymous breached its duties under the lease agreement is a question of fact for the trier of 
fact. 26 The Court addresses these contentions in turn below. 
However, before doing so, the Court notes that both parties cite to inadmissible copies of 
the referenced lease agreements.27 The only admissible copy of any lease agreement in the file is 
the "Rental Agreement" attached as Exhibit No. 1 to the transcript of Cheryl Barker's deposition 
testimony. Durmg her testimony Cheryl Barker set forth foundation for Exhibit No. 1 as a lease 
24 Id., pp. 30-38. 
25 Narcotics Anonymous' Memo. in Supp. Sum. J., pp. 9-10. The Court notes that although Narcotics Anonymous 
purports to move for dismissal of the Third-Party Complaint in its entirety, it provides arguments only as to those 
causes of action which rely on the contractual obligations Narcotics Anonymous alleged breached. Narcotics 
Anonymous does not otherwise address Defendants' third cause of action for indemnification (to the extent it relies 
on alleged breaches of Idaho common law), nor does Narcotics Anonymous otherwise address Defendants' fourth 
cause of action for negligence. Thus, the Court's analysis under this section addresses only the three causes of action 
to the ext'~nt they rely on alleged breaches of the lease agreement. 
26 Defendants' Memo. in Opp. Sum. J., pp. 9-14. 
27 Specifically, Exhibits A and C to the February 3, 2014 Affidavit of Ryan B. Peck purport to be signed lease 
agreements and are treated by the parties as such, but there is no foundation in the Affidavit of Ryan B. Peck 
establishing ihat ht: has personal knowledge of these lease agreements. 
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agreement she prepared.28 That deposition transcript is attached as Exhibit B to the February 3, 
Affidavit of Ryan B. Peck. As it is appropriate to consider at summary judgment only those 
which are based upon personal knowledge and would be admissible at trial, the Court 
..,, .. a,..a~"'LU only the lease agreement attached as Exhibit No. 1 to Cheryl Barker's deposition 
transcript. 
A. \iVhether the lease agreement attached as Exhibit No. 1 to Cheryl 
Barker's deposition transcript was in effect at the time of the accident. 
The admissible lease agreement indicates it was signed on January 1, 2012 by Cheryl 
Barker and Bob Foss. Significant to this motion, the lease agreement indicates it is a "[ o ]ne year 
lease." At the bottom of the lease agreement are the words "[e]xtended one more year - Jan -
2013 to - Jan - 2014.''' This language was signed by Cheryl Barker and Bob Foss, and was dated 
January 19, 2013. 
It is undisputed that Simono's accident occurred on January 7, 2013, and argues it cannot 
be liable under the lease agreement because the lease agreement initially expired on January 1, 
2013 and was not renewed until January 19, 2013.29 Defendants do not dispute the dates on the 
lease agreement, but instead argue Narcotics Anonymous became a hold over tenant after the 
initial lease period expired and before the renewed lease period began.30 
Regarding contract disputes at summary judgment, "[i]nterpretation of unambiguous 
language in a contract is a question of law. Interpretation of an ambiguous contract is a question 
of fact. Whether a contract is ambiguous is a question of law." Cannon v. Perry, 144 Idaho 728, 
731, 170 P.3d 393, 396 (2007). The Idaho Supreme Court has defined contractual ambiguity as 
"reasonably subject to conflicting interpretation." Elliott v. Darwin Neibaur Farms, 138 Idaho 
774, 779, 69 P.Jd 1035, 1040 (2003). 
Regarding hold over tenancies, the Idaho Court of Appeals adopted the rule that "(w]hen 
a lessee holds over after his tenancy for a fixed term of years expires, the lessor must elect to 
either treat the lessee as a trespasser or hold him to a new tenancy." Lewiston Pre-Mix Concrete, 
Inc. v. Rohde, 110 Idaho 640, 644-645, 718 P.2d 551, 555-556 (Ct. App. 1985). If "the lessor 
seeks, imphcitly or explicitly, to hold the lessee to a new tenancy, a new lease arises by operation 
of law.'· Id. at 645, 718 P.2d at 556. The court elaborated that "[a] court must look to the lessor's 
28 Ryan Peck Aif. (2/3/2014), Ex. B, p. 34. 
29 Narcotics Anonymous' Memo. in Supp. Sum .. J., p. 10. 
30 Defemlants' Memo. in Opp. Sum. J., pp. 9-11. 
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intent, as revealed by either his words or his actions, to determine whether a new tenancy 
results." Id. For example, "[i]f a lessor demands or accepts rent from the lessee, he will be 
vou,u,~, ... to have elected to hold the lessee to a new tenancy, absent of course, a clearly 
expressed intention to the contrary." Id. "The new tenancy can be one of several types: tenancy 
at sufferance, tenancy at will, periodic tenancy (month-to month or year-to-year) or fixed term 
tenancy." Id. As a matter of law, at least a tenancy at will is created when the lessor elects to 
continue the lease. Id. Finally, "[t]he terms of the original lease are usually carried over into the 
new tenancy." Id. 
Here, the Court finds the duration of the lease agreement is reasonably subject to 
conflicting interpretation and the duration is thus ambiguous. Specifically, although the initial 
dmation of the lease is clearly expressed as beginning on January 1, 2012 and expiring January 
1, 2013, the extension of the duration of the lease agreement for "one more year" from "Jan -
2013 to - Jan - 2014" has at least two reasonable conflicting interpretations: (1) the effective 
date of the extended lease agreement was January 1, 2013, the day the initial lease agreement 
exp1red; or (2) the effective date of the extended lease agreement was January 19, 2013, the day 
the extension was signed. Interpretation of the ambiguous duration of the lease agreement is a 
question of fact which the Court will not determine at this time. 
However, the Court will analyze whether Narcotics Anonymous can be considered a hold 
over tenant from January 2, 2013 to January 18, 2013, even if the effective date of the extended 
lease agreement was January 19, 2013. The only undisputed material evidence in the record is 
that Narcotics Anonymous held a meeting in the rental space on January 7, 2013, without any 
objection from Cheryl Barker, the purported lessor in the lease agreement. There is no other 
evidence of the intent of Cheryl Barker regarding Narcotics Anonymous use of the rental space 
from January 2, 2013 to January 18, 2013. The evidence of the January 7, 2013 meeting is 
enough to create a genuine issue of material fact that Narcotics Anonymous was at least a hold 
over tenant from January 2, 2013 to January 18, 2013, even if the extended lease began on 
January 19, 2013. 
Without a conclusion as a matter of law that there was an effective lease agreement on 
January ?, 2013, either through the terms of the lease agreement itself or by operation of law 
through a hold over tenancy, the Court will not otherwise address the contractual obligations of 
MEMOP.ANDTJM DECISION AND ORDER DENYING NARCOTICS ANONYMOUS' 
MOTION FOR SUMMARY JUDGMENT 9 
the parties on January 7, 2013. The Court DENIES summary judgment against the Third-Party 
Complaint. 
CONCLUSION 
The Court DENIES summary judgment against Simono's Verified Complaint. The Court 
DENIES summary judgment against the Third-Party Complaint. 
AI~D IT IS SO ORDERED. 
Dated this 181h day of March, 2014. 
Lyn~ 
District Judge 
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MEMORANDUM DECISION DENYING MOTION TO ADD CLAIM FOR PUNITIVE 
DAMAGES 1 
Plaintiffs Motion Leave to Amend Complaint to Add Claim for Punitive 
Damages came before the Court for oral argument on May 19, 2014. 
Appearances: 
E. Lee Schlender for Plaintiff 
Stanley J. Tharp for Defendants Turner House, Larry Rogers and Cheryl Barker 
Ryan B. Peck for Treasure Valley Area Narcotics Anonymous and Narcotics Anonymous 
Literature 
At the hearing, the Plaintiff withdrew her motion to amend to add a claim for punitive 
damages against Treasure Valley Area Narcotics Anonymous and Narcotics Anonymous 
Literature. 
The Verified Complaint and Demand for Jury Trial alleges Defendants Turner House, 
Larry J. Rogers, and Cheryl Barker (hereinafter collectively "Defendants") were negligent in 
their duties of care owed to Simono and that negligence caused her injury. Defendants filed a 
Third-Party Complaint against Treasure Valley Area of Narcotics Anonymous and Narcotics 
Anonymous Literature (hereinafter collectively "Narcotics Anonymous") alleging a number of 
causes of action. 
It is alleged that on January 7, 2013, at approximately 8:40 p.m., Plaintiff Donna Simono was 
injured falling down stairs descending from the third floor of the Turner House in Mountain 
Home, as she was leaving a Narcotics Anonymous meeting.1 Plaintiff moves the Court to amend 
the Complaint to add a claim for punitive damages against Turner House, Larry Rogers and 
Cheryl Barker because these Defendants knew the stairs on which Plaintiff fell were 
insufficiently illuminated and these Defendants failed to take corrective action which would have 
prevented the injury from occurring. 2 Plaintiffs motion to amend is supported by the Affidavit 
1 Memorandum in Support of Plaintiff's Motion for Leave to Amend Complaint to Add Claim for Punitive 
Damages, filed Apr. 4, 2014, p. 4. 
2 Plaintiff's Motion for Leave to Amend Complaint to Add Claim for Punitive Damages, filed Apr. 4, 2014, pp. 2 
-3. 
E. Lee Schlender.3 Defendants opposed the motion to amend4 and filed a supporting Affidavit 
Stanley J. Tharp.5 
LEGAL STANDARD 
While amendments pleadings in general are dealt with under I.R.C.P. 15(a), the standard 
set forth in that rule does not apply to motions seeking permission to add a claim for punitive 
damages. "A party seeking punitive damages must adhere to the requirements of I.C. § 6-1604." 
Myers v. Workmen's Auto Ins. Co., 140 Idaho 495,501, 95 P.3d 977, 983 (2004). Idaho Code§ 
6-1604 provides that "[a] party may, pursuant to a pretrial motion and after hearing before the 
court, amend the pleadings to include a prayer for relief seeking punitive damages." LC. § 6-
1604(2). The court must "allow the motion to a...'llend the pleadings if, after weighing the 
evidence presented, the court concludes that, the moving party has established at such hearing a 
reasonable likelihood of proving facts at trial sufficient to support an award of punitive 
damages." Id. Further, "[i]n any action seeking recovery of punitive damages, the claimant must 
prove, by clear and convincing evidence, oppressive, fraudulent, malicious or outrageous 
conduct by the party against whom the claim for punitive damages is asserted." I.C. § 6-1604(1). 
"The justification for punitive damages must be that the defendant acted with an extremely 
harmful state of mind, whether that be termed 'malice, oppression, fraud or gross negligence'; 
'malice, oppressions, wantonness;' or simply 'deliberate and willful."' General Auto Parts Co., 
Inc., v. Genuine Parts Co., 132 Idaho 849, 852-853, 979 P.2d 1207, 1210-1211 (1999). 
In Idaho, so long as the evidence shows that there has been an injury to the 
[ complaining party] from an act which is in extreme deviation from the 
reascnatk standards of conduct and the act was perfo1med by the [other party] 
with an understanding of or a disregard for its likely consequences (and in the 
words of prior cases, with fraud, malice or oppression), it is appropriate for the 
trier of fact to award punitive damages. 
Linscott v. Ranier Nat'!. Life Ins. Co., 100 Idaho 854, 858, 606 P.2d 958, 962 (1980). The 
plaintiff has to establish the requisite intersection of two factors: a bad act and a bad state of 
mind. Seiniger Law Office, P.A. v. North Pacific Ins. Co., 145 Idaho 241, 250, 178 P.3d 606, 
3 Affidavit ofE. Lee Schlender in Support of Plaintiff's Motion for Leave to Amend Complaint to Add Claim for 
Punitive Damages, filed Apr. 4, 2014. 
4 Turner House, Larry J. Rogers and Cheryl Barker's Memorandum in Opposition to Plaintiff's Motion for Leave 
to Amend Complaint to Add Claim for Punitive Damages, filed May 13, 2014. 
5 Affidavit of Stanley J. Tharp in Support ofTurner House's Memorandum in Opposition to Plaintiff's Motion for 
Leave to Amend Complaint to Add Claim for Punitive Damages, filed May 13, 2014. 
615 (2008). The determination of whether a party is entitled to amend its complaint to claim 
punitive damages is within the discretion of the trial court.Id. 
FACTUAL DETERMINATIONS 
The facts established at hearing for purposes of this motion are that Turner House was 
constructed in 1892. Defendant Larry Rogers purchased the building in 2006, and made 
modifications to the first floor of the building for commercial leasing. Defendant Cheryl Barker 
was Defendant Rogers' sister and she served as the general manager ofTurner House. In 2010, 
Third-Party Defendants Narcotics Anonymous, through Bob Foss, leased space on the third floor 
of Turner House to use for meetings. These meetings occurred several times a week, including 
January 7, 2013, the evening on which Plaintiff Simono was injured. Defendants Cheryl Barker 
and Larry Rogers knew and were aware that the Narcotics Anonymous meetings were ongoing. 
To reach the meeting room, Narcotics Anonymous participants climbed stairs from the 
second to the third story of Turner House. At the time of the injury, there was no functioning 
light fixture on the second floor landing where Plaintiff fell because no electricity ran to that area 
of the stairwell. The light fixture nearest where Plaintiff was injured had not worked from the 
time Defendant Larry Rogers purchased the building. Mr. Rogers was aware that light fixture did 
not function. 
Prior to Plaintiffs injury, a NA attendee discussed lighting in the stairwell with Bob 
Foss. There is no indication that any communication about the stairwell lighting was between 
that attendee and either Larry Rogers or Cheryl Barker, or any other owner, director or manager 
of Turner House. 
The facts established at this hearing are that there was a light fixture on the third floor of 
Turner House that provided some lighting to the stairwell. This fixture could be operated from 
the second floor. At some point prior to the Plaintiffs injury, Bob Foss installed a brighter light 
in the third floor light fixture to provide more light to illuminate the second floor landing. 
As part of the modifications to Turner House, Defendant Rogers had begun preparing the 
second floor as an apartment for his personal use. Defendant Rogers had multiple people do 
work on the second floor modifications, including Bob Foss and another person to do electrical 
work. Yet, the second floor light fixture was still not repaired prior to the Plaintiffs injury. 
On January 7, 2013, Plaintiff Simona attended a Narcotics Anonymous meeting at Turner 
House. Simona left the meeting at 8:40 p.m. When Simona left the meeting she descended the 
stairs from the third floor. Simono fell and was injured while descending the stairs. This was the 
first injury occurring on that staircase since Defendant Rogers purchased Turner House. 
ANALYSIS 
In Seiniger Law Office, P.A. v. North Pacific Ins. Co., the Idaho Supreme Court made clear 
"[t]he issue of punitive damages revolves around whether the plaintiff is able to establish the 
requisite intersection of two factors: a bad act and a bad state of mind." 145 Idaho at 250. 
Regarding the level of action required to support an award of punitive damages, the plaintiff 
must show "the defendant acted in a manner that was an extreme deviation from reasonable 
standards of conduct, and that the act was performed by the defendant with an understanding of 
or disregard for its likely consequences." Id. Regarding the level of mental state required to 
support an award of punitive damages, the plaintiff must show "an extremely harmful state of 
mind, whether that be termed malice, oppression, fraud or gross negligence; malice, oppression, 
wantonness; or simply deliberate or willful." Id. The plaintiff must show the defendant's actions 
"constituted an extreme deviation from standards of reasonable conduct, which was done with 
knowledge of the likely consequences and an extremely harmful state of mind." Id. This strict 
standard reflects the court's view that "[p]unitive damages are not favored in the law and should 
be awarded in only the most unusual and compelling circumstances." Id. at 249, 178 P.3d at 614. 
While the Plaintiff is required to show these factors by clear and convincing evidence at 
trial, the Plaintiff must only establish at the hearing on the motion to amend that the Plaintiff has 
a reasonable likelihood of proving by clear and convincing evidence facts at trial that will 
support an award of punitive damages. Although the clear and convincing evidence standard 
does not apply until the actual trial, the Court has to weigh that standard in determining whether 
there is a reasonable likelihood sufficient facts can be proven to that standard at trial. 
While the parties dispute that the Plaintiff has not made a sufficient showing of causation 
of the injury from a fall due to poor lighting or a condition on the staircase, the evidence 
presented for purposes of this court's determination on the addition of a punitive damages claim 
is sufficient for the court's consideration of whether a punitive damages claim should be added. 
First, the Plaintiff has not shown, based on the evidence presented at the hearing and in 
support of her motion to amend, that the Defendant acted in a manner that was an extreme 
deviation from reasonable standards of conduct or that the act was performed by the defendant 
with an understanding of or disregard for its likely consequences. There has not been a showing 
3 
CONCLUSION 
The Court DENIES Plaintiffs Motion for Leave to Amend Complaint to Add Claim 
Damages. 
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TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, and DOES I through X, 
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TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, and DOES I through X, 
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PLAINTIFFS PROPOSED 
JURY INSTRUCTIONS 
PLAINTIFFS PROPOSED JURY INSTRUCTIONS i Page 1 of 4 
# 2/ 
I £.VQUO I Vvr:/£. 
Pursuant to this Court's Scheduling Orders of 15 May 2013 and 14 February 2014 in 
the above-captioned case, Plaintiff Donna Sunono respectfully submits the following 
requested Idaho Jury Instructions, with attached modifications: 
1. IDJI 1.00 Introductory instruction to jury 
2, IDJI 1.01 Deliberation procedures 
3. IDJI1.03 Admonition to jury 
4. IDJI 1.04 Insurance cautionary 
5. IDJI 1.05 Statement of claims not in evidence 
6. IDJI 1.07 Facts not in dispute 
7. IDJI 1.09 Quotient verdicts 
8. IDJI 1.11 Coinm.unicatlonswithcourt 
9. IDJI 1.13 Concluding remarks 
10. IDJl 1.15.1 Completion of verdict form - general verdict 
11. IDJI 1.17 Post verdict jury instruction 
12. IDJI1.20.1 Burden of Proof- preponderance of evidence 
13. IDJl 1.22 Deposition testimony 
14. IDJI 1.24.2 Circumstantial evidence with definition 
15. IDJI1.30 Presumptions - MODIFIED 
16. IDJI2.20 Definition of negligence 
17. IDJI2.28 Binding instruction on "presumption" of due care 
18. IDJI2.30.2 Proximate cause - "substantial factor," without "but for" test 
19. IDJ13.03 Duty- Condition of Premises 
20. IDJI3.05 Duty- Defective Condition 
21. IDJI3.07 Duty - Imputed Knowledge of Conditions 
Pu\.INTlFFS PROPOSED JURY INSTRUCTIONS I Page 2 ot 4 
22. IDJI3.09 Duty to Invitee 
23. IDJI3.11 Specific Duty - duty to inspect 
24. IDJI3.13 Definition of "invitee" 
25. IDJI 6.41.1 Agent's act binds principal - agency admitted - MODIFIED 
26. IDJI9.oo Cautionary instruction on dam.ages 
27. IDJI 9.01 Damage instruction for injuries to plaintiff - general case -
MODIFIED 
DATED f ~une 2014. 
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INSTRUCTION NO. __ 
Instruction 1.30.1 
The following facts are undisputed and are to be taken as true: 
Turner House located at 105 North Second Street in Mountain Home, ldaho is 
owned by Defendant Larry Rogers who purchased the building in 2006. 
Mr. Rogers has remodeled and currently is remodeling portions of Turner House, 
including retail businesses on the first floor, an apartment for Mr. Rogers' use on the 
second floor, and a meeting room for Third Party Defendant Narcotics Anonymous 
on the third floor. 
There is no elevator within Turner House; the floors are connected by a series of 
stairways. 
Cheryl Barker is Mr. Rogers' sister. At all times relevant she has been the general 
manager of Turner House for her brother. 
Prior to January 7, 2013 Ms. Barker entered into a lease agreement with Narcotics 
Anonymous for monthly use of the third floor meeting room. 
Bob Foss signed the lease on behalf of Narcotics Anonymous. 
Mr. Foss facilitates the Narcotics Anonymous meetings on the third floor of Turner 
House in a semi-remodeled area. He performs some maintenance for Turner House -
as per an agreement with Ms. Barker. 
There was no electricity to a light fixture at the landing between the first and second 
floor stairs of Turner House in 2013. 
Ms. Barker and Mr. Rogers knew that an old light fixture above the second floor 
landing on the stairway of Turner House inexistence prior to the time of Mr.Roger's 
purchase of the building, could not be turned on due to no electrical connection to 
it. 
Ms. Barker and Mr. Rogers knew that the public was using the stairs to attend 
Narcotics Anonymous meetings on the third floor of Turner House • 
On 07 January 2013, Plaintiff Donna Simono attended a court-•ordered Narcotics 
Anonymous meeting on the third floor of Turner House. 
When Ms. Simona left the meeting, she walked down the stairs from the third floor. 
; :.!Utlbtl /U'd'd:.! 
13. While descending the stairway from the top third floor down to the second floor 
landing she fell toward the bottom of the stairs onto the landing below. 
Ms. Simono was injured as a result of the fall. She sustained fractures to her right 
ankle that required orthopedic surgery in Boise, Idaho and sprains to her left ankle. 
# 6/ 9 
15. Ms. Simono's medical treatment and associated costs were reasonable and necessary 
to treat her injuries and a summary of those medical costs and bills can be admitted 
into evidence. 
37 
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IDJI 6.41.1 .. Agent•s act binds principal - agency admitted 
INSTRUCTION NO. __ 
There is no dispute in this case that Cheryl Barker was the agent of the principal, 
La.lTy Rogers, at the time of the transaction described by the evidence. Therefore, Larry 
Rogers, the principal, is responsible for any act of Cheryl Barker the agent, within the 
scope of the agent's authority. 
;2085870992 
INSTRUCI'ION NO. __ 
If you decide the plaintiff is entitled to recover from the defendant, you must must 
determine the amount of money that will reasonably and fairly compensate the plaintiff 
for any damages proved to be proximately caused by the defendant's negligence. 
The elements of damage the jury may consider are: 
A. Non-economic damages: 
1. The nature of the injuries; 
2. The physical and mental pain and suffering, past and future; 
3. The impairment of abilities to perform usual activities. 
B. Economic damages: 
# 8/ 9 
1. The reasonable value of necessary medical care received and 
expenses incurred as a result of the injury ($47,215). 
Whether the plaintiff has proved any of these element.s is for you to decide. 
39 
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INSTRUCTION NUMBER 1 
You have been summoned as prospective this lawsuit now before us. The first 
we do in a trial is to select 12 jurors and, perhaps, one or two alternate jurors from among 
you ladies and gentlemen. 
I am the judge in charge of the courtroom and this trial. The deputy clerk of court marks 
the trial exhibits and administers oaths to you jurors and the witnesses. The bailiff will assist me 
in maintaining courtroom order and will arrange for your meals after this case has been submitted 
to you for decision. The court reporter will keep a verbatim account of all matters of record 
during the trial. 
To assist both you and the attorneys in this process of selection of a jury, I will introduce 
you to the parties and attorneys and tell you in brief what this lawsuit is about. 
The party who brings a lawsuit is called the "plaintiff." In this suit the plaintiff is Donna 
Simono. The plaintiff is represented by Lee Schlender. The party against whom a lawsuit is 
brought is called a "defendant." In this matter the defendants are Cheryl Barker and Larry 
Rogers, represented by Stanley Tharp; and Third-Party Defendant is Narcotics Anonymous, 
represented by Rodney Saetrum and Ryan Peck. 
This is a civil case involving a claim for damages arising when Ms. Simono fell on the 
stairs at Turner House in downtown Mountain Home. Plaintiff contends that Defendants Barker 
and Rogers were negligent in not having adequate lighting in the stairway the evening the 
Plaintiff fell. The Defendants Barker and Rogers contend that there was adequate lighting and 
the Plaintiff fell because of her own comparable negligence. 
A trial starts with the selection of a jury. The purpose of the law is to obtain a fair and 
impartial jury. The court and the lawyers will ask each of you questions to discover whether you 
DEFENDANTSffHIRD-PARTY PLAINTIFFS' PROPOSED JURY INSTRUCTIONS - PAGE 3 
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, 
any information concerning the case or any opinions or attitudes which either of the lawyers 
might cause to favor or disfavor some part of the evidence or one side or the other. 
questions .may probe deeply 
intended to embarrass you. 
your attitudes, beliefs and experiences, they are not 
If you do not hear or understand a question, you should say so. If you do understand the 
question, you should answer freely. 
The clerk of the court will now swear you in for the jury examination. 
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INSTRUCTION NUMBER 2 
Any statement by me identifying a claim of a party is not evidence this case. I have 
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INSTRUCTION NUMBER 3 
Ladies and Gentlemen: 
Now that you been sworn, I will briefly tell you something duties as 
jurors and give you some instructions. At the end of the trial I will give you more detailed 
instructions, and those instructions will control your deliberation. 
It will be your duty to decide from the evidence what the facts are. You and you alone, 
are the judges of the facts. You will hear the evidence, decide what the facts are, and then apply 
those facts to the law which I will give to you. That is how you will reach your verdict. In doing 
so you must follow the law whether you agree with it or not. 
You must not take anything I may say or do during the trial as indicating what your 
verdict should be. Don't be influenced by my taking notes at times. \\t'hat I write down may 
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INSTRUCTION NUMBER 4 
Your duties are to determine the facts, to apply the law set forth in my instructions to 
facts, and in this way to decide the case. In so doing, you must follow my instructions 
regardless of your own opinion of what the law is or should be, or what either side may state the 
law to be. You must consider them as a whole, not picking out one and disregarding others. The 
order in which the instructions are given has no significance as to their relative importance. The 
law requires that your decision be made solely upon the evidence before you. Neither sympathy 
nor prejudice should influence you in your deliberations. Faithful performance by you of these 
duties is vital to the administration of justice. 
In determining the facts, you may consider only the evidence admitted in this trial. This 
evidence consists of the testimony of the witnesses, the exhibits offered and received, and any 
stipulated or admitted facts. The production of evidence in court is governed by rules of law. At 
times during the trial, an objection may be made to a question asked a witness, or to a witness' 
answer, or to an exhibit. This simply means that I am being asked to decide a particular rule of 
law. Arguments on the admissibility of evidence are designed to aid the Court and are not to be 
considered by you nor affect your deliberations. If I sustain an objection to a question or to an 
exhibit, the witness may not answer the question or the exhibit may not be considered. Do not 
attempt to guess what the answer might have been or what the exhibit might have shown. 
Similarly, if I tell you not to consider a particular statement or exhibit you should put it out of 
your mind, and not refer to it or rely on it in your later deliberations. 
During the trial I may have to talk with the parties about the rules of law which should 
apply in this case. Sometimes we will talk here at the bench. At other times I will excuse you 
from the courtroom so that you can be comfortable while we work out any problems. You are not 
to speculate about any such discussions. They are necessary from time to time and help the trial 
run more smoothly. 
DEFENDANTS/THIRD-PARTY PLAINTIFFS' PROPOSED JURY INSTRUCTIONS - PAGE 7 
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Some of you have probably heard the terms "circumstantial evidence," "direct evidence" 
and "hearsay evidence." Do not be concerned with these terms. You are to vv,.'""'"'"'' the 
admitted in this 
However, the law does not require you to believe all the evidence. As the sole judges of 
the facts, you must determine what evidence you believe and what weight you attach to it. There 
is no magical formula by which one may evaluate testimony. You bring with you to this 
courtroom all of the experience and background of your lives. In your everyday affairs you 
determine for yourselves whom you believe, what you believe, and how much weight you attach 
to what you are toid. The same considerations that you use in your everyday dealings in making 
these decisions are the considerations which you should apply in your deliberations. 
In deciding what you believe, do not make your decision simply because more witnesses 
may have testified one way than the other. Your role is to think about the testimony of each 
witness you heard and decide how much you believe of what the witness had to say. 
A witness who has special knowledge in a particular matter may give an opinion on that 
matter. In determining the weight to be given such opinion, you should consider the 
qualifications and credibility of the witness and the reasons given for the opinion. You are not 
bound by such opinion. Give it the weight, if any, to which you deem it entitled. 












DEFENDANTSffHIRD-PARTY PLAINTIFFS' PROPOSED JURY INSTRUCTIONS - PAGE 8 
83041-26 / 00489771 .000 
48 
INSTRUCTION NUMBER 5 
Defendants oarK~r and Rogers assert that the lighting conditions on the stairs were 
there never been complaints to about inadequate lighting since 
Narcotics Anonymous started holding meetings there in early 2010. 
The Defendants Barker and Rogers assert that they were not negligent, but rather, it was 
the negligence of Ms. Simono that was the proximate cause of her fall and injuries. 












DEFENDANTS/fHIRD-PARTY PLAINTIFFS' PROPOSED JURY INSTRUCTIONS - PAGE 9 
83041-26 I 00489771.000 
9 
INSTRUCTION NUMBER 6 
Certain evidence is about to be presented to by deposition. A deposition is testimony 
under oath before the trial and preserved in writing. This evidence is entitled to same 
consideration you would give had the witness testified from the witness stand. 
You will only receive this testimony in open court. Although there is a record of the 
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INSTRUCTION NUMBER 7 
Evidence may be either direct or circumstantial. Direct evidence is evidence that directly 
a fact. Circumstantial evidence is evidence that indirectly proves the fact, by proving one 
or more facts from which the fact at issue may be inferred. 
The law makes no distinction between direct and circumstantial evidence as to the degree 
of proof required; each is accepted as a reasonable method of proof and each is respected for 
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INSTRUCTION NUMBER 8 
When I say that a party the burden of proof on a proposition, or use the expression 
or "if you decide, I mean 
true than not true. 
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INSTRUCTION NUMBER 9 
It was the duty of all persons, including plaintiff Ms. Simono, defendants Barker, 
'"'"u"'~'"· and Narcotics Anonymous, before and at the time of occurrence, to use ordinary care 
for the safety of themselves and each other. 
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INSTRUCTION NUMBER 10 
When I use the word "negligence" these instructions, I mean the failure to use ordinary 
care the management one's property or person. The words "ordinary care" mean care a 
reasonably careful person would use under circumstances similar to those shown by the evidence. 
Negligence may thus consist of the failure to do something which a reasonably careful person 
would do, or the doing of something a reasonably careful person would not do, under 
circumstances similar to those shown by the evidence. The law does not say how a reasonably 
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INSTRUCTION NUMBER 11 
When I use the expression "proximate cause," I mean a cause that, natural or probable 
produced the loss or the damage complained It need not be the only 
cause. It is sufficient if it is a substantial factor in bringing about the injury, loss or damage. It is 
not a proximate cause if the injury, loss or damage likely would have occurred anyway. 
There may be one or more proximate causes of an injury. When the negligent conduct of 
two or more persons or entities contributes concurrently as substantial factors in bringing about 
an injury, the conduct of each may be a proximate cause of the injury regardless of the extent to 
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INSTRUCTION NUMBER 12 
On the issue of negligence, the plaintiff Ms. Simono has 
propositions: 
burden to prove of the 
1. A duty, recognized by law, requiring the defendants to conform to a certain 
standard of conduct; 
2. A breach of that duty; 
3. A causal connection between the conduct of defendants Barker, Rogers, and 
Narcotics Anonymous and the resulting injuries to piaintiffMs. Simono; and 
4. Actual loss or damage. 
You will be asked the following question on the jury form: 
1. "Was there negligence on the part of the defendants, Barker, Rogers, and 
Narcotics Anonymous, which was the proximate cause of plaintiffs damages?" 
If you find from your consideration of all the evidence in the case that each of the propositions 
contained in this instruction has been proved, you should answer the jury question "yes." If you 
find that any of these propositions has not been proved, you should answer the question "no." 
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INSTRUCTION NUMBER 13 
In this case, the Defendants Barker, Rogers, and Narcotics Anonymous have alleged that the 
uu,,, ... .,,.,. was negligent. On this defense, the defendants have the burden of proof on each the 
following propositions: 
1. The plaintiff was negligent. 
2. The negligence of Ms. Simono was a proximate cause of her own injuries. 
You will be asked the following question on the jury verdict fonn: "Was the plaintiff 
Donna Simono negligent, and if so was the plaintiffs negligence a proximate cause of her 
injuries?" 
If you find from your consideration of all the evidence that each of these propositions has 
been proved, you should answer this question "Yes." However, if you find that any of these 
propositions has not been proved, then the defendants have not met their burden of proof required 
and you should answer this question "No." 
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INSTRUCTION NUMBER 14 
You must decide from the evidence if Barker and Rogers knew, or 
reasonable care should have known, of the existence inadequate lighting on 
Barker and Rogers must have had either actual or constructive notice of a dangerous 
condition in order to establish a breach of the duty of care. 
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INSTRUCTION NUMBER 15 
A person fails to exercise ordinary care for her own safety when she does something or 
to do something under circumstances in which a reasonable person would foresee that by 
her action or failure to act, she will subject a person or property to an unreasonable risk of injury 
or damage. Thus, when a reasonable person knows or should know that a course of conduct 
poses substantial, inherent risks, yet the person persists in the conduct voluntarily and suffers 
injury as a result, the person will not be permitted to recover from someone who is less negligent. 
If you find that Ms. Simono engaged in conduct that contributed to her injury, you must 
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INSTRUCTION NUMBER 16 
An invitee is a person who enters upon the premises of another for a purpose connected 
business there conducted, or whose visit may reasonably said to ,..,,...,,+ .... or anticipate a 
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INSTRUCTION NUMBER 17 
occupant owes a duty ordinary care 
come the premises. duty extends to all 














of the premises to 
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an 
INSTRUCTION NUMBER 18 
licensee is a visitor that goes upon the premises of another with the consent of 
the pursuit 
landowner is only required to share with the licensee knowledge of dangerous conditions or 
activities on the land. 
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INSTRUCTION NUMBER 19 
A licensee is a person who goes upon the premises another in pursuit of the visitor's 
purpose, with the consent of the occupant or owner. The consent of the occupant or owner may 
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INSTRUCTION NUMBER 20 
Tenants owe a duty of ordinary care under all circumstances towards invitees who come 
the premises. 
Harrison v. Taylor, 115 Idaho 588, 768 P.2d 1321 (1989). 
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INSTRUCTION NUMBER 21 
A tenant is to keep its premises in a reasonably safe condition for its invitees even though 
landlord has covenanted to maintain the premises. 
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INSTRUCTION NUMBER 22 
The tenant cannot, by the terms of the lease, discharged the duty to 
customers of caring for their safety. 












DEFENDANTS/fHIRD-PARTY PLAINTIFFS' PROPOSED JURY INSTRUCTIONS - PAGE 26 
83041-26 / 00489771.000 
or 
INSTRUCTION NUMBER 23 
The tenant having control of the premises is deemed, so far as third parties are concerned, 
owner, and case of injury to parties occasioned by the condition or use of the 
premises, the general rule is that the tenant may be liable for failure to keep the premises in 
repair. 
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INSTRUCTION NUMBER 24 
The tenant, but not the owner is liable for injuries to a third 
or use of the premises so far, at as were under tenant 
over the demised premises is deemed, so far as third parties or the public are concerned, to be the 
owner, and in cases of injuries to third parties, occasioned by the condition or use of the 
premises, it is a general rule, prima facie, breach of duty and therefore the liability is that of the 
tenant and not that of the owner. 
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INSTRUCTION NUMBER 25 
Under an ordinary negligence standard of care, the owner or occupier of 
not held strictly liable injuries to persons who enter upon the property. The 
negligent is only a duty to take reasonable precautions against risk of undue harm. 
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INSTRUCTION NUMBER 
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INSTRUCTION NUMBER 28 












owner unknown to and not reasonably discoverable 
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licensee. 
INSTRUCTION NUMBER 29 
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• 
INSTRUCTION NUMBER 30 
A contract may be written or oral, or may contain both written terms and oral terms. So 
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INSTRUCTION NUMBER 31 
A contract is an agreement between two or more parties to do or not do something that is 
supported by consideration. 
There are four elements to complete a contract. Every contract must have these four 
elements. The four elements are: 
1. Competent parties; 
2. A lawful purpose; 
3. Valid consideration; and 
4. Mutual agreement by all parties to all essential terms. 
It is not disputed that the above elements are present in the contract alleged in this case. 
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~75 
Ill 
INSTRUCTION NUMBER 32 
Rogers and Barker have the burden of proving each of the following propositions: 
1. contract existed between Rogers and Barker and Narcotics Anonymous; 
2. Narcotics Anonymous breached the contract; 
3. Rogers and Barker have been damaged on account of the breach; and 
4. The amount of the damages. 
If you find from your consideration of all the evidence that each of the propositions 
required of Rogers and Barker has been proved, then you must consider the issue of the 
affirmative defenses raised by Narcotics Anonymous. If you find from your consideration of all 
the evidence that any of the propositions in this instruction has not been proved, your verdict 
should be for Narcotics Anonymous on the breach of contract claim. 
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INSTRUCTION NUMBER 33 
A "material breach of contract," as that term is used in these instructions, means a breach 
defeats a fundamental purpose of the contract. 
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INSTRUCTION NUMBER 34 
By giving you instructions on the subject of damages, I do not express any opinion as to 
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INSTRUCTION NUMBER 35 
When I use the term "value" or the phrase "fair market value" in these instructions as to 
rendered, I mean the amount of money that a willing employer would pay and a willing 
employee would accept for the services in question, under circumstances as existed immediately 
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INSTRUCTION NUMBER 36 
A person who has been damaged must exercise ordinary care to minimize the damage and 
prevent further damage. Any loss that results from a failure to exercise such care cannot be 
recovered. 
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INSTRUCTION NUMBER 37 
Damages must be proven with reasonable certainty. The existence and extent damages 
cannot be left to speculation. 
Anderson v. Nafziger v. GT Newcomb, Inc., 
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INSTRUCTION NUMBER 38 
If the jury decides the plaintiff is entitled to recover either or both defendants, the 
must determine the amount of money that will reasonably and fairly compensate the plaintiff 
for any damages proved to be proximately caused by the negligence of such defendant(s). 
The elements of damage the jury may consider are: 
A. Non-economic damages 
1. The nature of the injuries; 
2. The physical and mental pain and suffering, past and future; 
3. The impairment of abilities to perform usual activities; 
B. Economic damages 
1. The reasonable value of necessary medical care received and expenses 
incurred as a result of the injury. 
Whether the plaintiff has proved any of these elements is for the jury to decide. 
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INSTRUCTION NUMBER 39 
In deciding this case, you may not delegate any of your decisions to another or decide any 
arn;:su:on by chance, such as by the flip of a coin or drawing of straws. If money damages are to 
be awarded or percentages of fault are to be assigned, you may not agree in advance to average 
the sum of each individual juror's estimate as the method of determining the amount of the 
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• 
INSTRUCTION NUMBER 40 
I have given the rules of law that apply to this case. I have instructed regarding 
matters that you may consider in weighing the evidence to determine the facts. In a few minutes 
counsel will present their closing arguments to you and then you will retire to the jury room for 
your deliberations. 
Each of you has an equally important voice in the jury deliberations. Therefore, the 
attitude and conduct of jurors at the beginning of the deliberations are important. At the outset of 
deliberations, it is rarely productive for a juror to make an emphatic expression of opinion on the 
case or to state how he or she intends to vote. When one does that at the beginning, one's sense 
of pride may be aroused and there may be reluctance to change that position, even if shown that it 
is wrong. Remember that you are not partisans or advocates, but you are judges. For you, as for 
me, there can be no triumph except in the ascertainment and declaration of the truth. 
Consult with one another. Consider each other's views. Deliberate with the objective of 
reaching an agreement, if you can do so without disturbing your individual judgment. Each of 
you must decide this case for yourself, but you should do so only after a discussion and 
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INSTRUCTION NUMBER 41 
The original instructions and the exhibits will be with you in the jury room. They are part 
official court record. this reason, please do not alter them or mark them any way. 
The instructions are numbered for convenience in referring to specific instructions. There 
may or may not be a gap in the number of the instructions. If there is, you should not concern 
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INSTRUCTION NUMBER 42 
retiring to the jury room, select one you as a foreman, who will preside over your 
deliberations. 
An appropriate form of verdict will be submitted to you with any instructions. Follow the 
directions on the verdict form, and answer all of the questions required of you by the instructions 
on the verdict form. 
A verdict may be reached by three-fourths of your number, or nine of you. As soon as 
nine or more of you shali have agreed upon each of the required questions in the verdict, you 
should fill it out as instructed, and have it signed. It is not necessary that the same nine agree on 
each question. If your verdict is anonymous, your foreman alone will sign it; but if nine or more, 
but less than the entire jury, agree, then those so agreeing will sign the verdict. 
As soon as you have completed and signed the verdict, you will notify the baliff, who will 
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INSTRUCTION NUMBER 43 
If it becomes necessary during your deliberations to communicate with me, you may send 
a note signed by one or more of you to the bailiff. You should not try to communicate with me 
by any means other than such a note. 
During your deliberations, you are not to reveal to anyone how the jury stands on any of 
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INSTRUCTION NUMBER 44 
In case be given a special verdict form to use returning your verdict. This 
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INSTRUCTION NUMBER 45 
In this case you will return a special verdict, consisting a series of questions which you 
the evidence 
the case, that your choice of answers is more probably true than not true. 
We, the Jury, answer the questions submitted to us in the Special Verdict as follows: 
We, the Jury, answer the special interrogatories as follows: 
Question No. 1: Was there negligence on the part of Defendants Cheryl Barker or Larry Rogers 
which was a proximate cause of the Plaintiffs damages? 
Answer to Question No.1: Yes [__J No [__J 
Proceed to Question No. 2. 
Question No. 2: Was there negligence on the part of defendant Treasure Valley Area of Narcotics 
Anonymous and Narcotics Anonymous Literature which was a proximate cause of the Plaintiffs 
damages? 
Answer to Question No. 2: Yes [__J No L_J 
If your answers to both Questions No. I and 2 are "No," do not answer any further questions. 
Simply sign the verdict and advise the Bailiff. If your answer to either or both of Questions No. 1 
and 2 is "Yes," proceed to Question No. 3. 
Question No. 3: Was there negligence on the part of the Plaintiff, Donna Simono, which was the 
proximate cause of the Plaintiffs damages? 
Answer to Question No. 3: Yes L_J No L_J 
Proceed to Question No. 4. 
Question No. 4: You are now to apportion the fault of the parties in terms of a percentage. Insert 
the percentage of negligence of each party, if any, which was a proximate cause of the Plaintiffs 
damages. Your percentages must total 100%. 
a) Plaintiff Donna Simono 
-----
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% 
b) Defendants Cheryl Barker, Larry Rogers 
Third-Party Defendant Narcotics Anonymous 





$ ____ _ 
$ ____ _ 
Total Damages: $ ____ _ 
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INSTRUCTION NUMBER 46 
You have now completed your duties as jurors in this case and are discharged with the 
thanks this Court. You may now discuss this case with the attorneys or with anyone 
else. For your guidance, I instruct you that whether you talk to the attorneys, or to anyone else, is 
entirely your own decision. It is proper for you to discuss this case, if you want to, but you are 
not required to do so, and you may choose not to discuss the case with anyone at all. If you 
choose to talk to someone about this case, you may tell them as much or as little as you like 
about your deliberations or the facts that inr1uenced your decisions. If anyone persists in 
discussing the case over your objection, or becomes critical of your service, either before or after 
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Rodney R. Saetrum, ISBN: 2921 
Ryan B. Peck, ISBN: 7022 
SAETRUM LAW OFFICES 
Post Office Box 7425 
Boise, Idaho 83 707 
Telephone: (208) 336-0484 
IO 10: 31 
i.'i.n A S'1 E 
OF THE C 
DEPUTY~ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
DONNA SIMONO, 
Plaintiff, 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, AND DOES I through X, 
Defendants. 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, 
Third Party Plaintiffs, 
TREASURE VALLEY AREA OF NARCOTICS 
ANONYMOUS, and NARCOTICS 
ANONYMOUS LITERATURE, 
Third Party Defendants. 
Case No.CV-2013-209 
SECOND AFFIDAVIT OF RYAN 
B.PECK 
I, Ryan B. Peck, being first duly sworn upon oath, deposes and says as follows: 
I. Affiant is an attorney employed by Saetrum Law Offices and one of the attorneys 
representing Third Party Defendants Treasure Valley Area Narcotics Anonymous and Narcotics 
AFFIDAVIT OF RYAN B. PECK- 1 
?.9 2 
Anonymous Literature (Narcotics Anonymous) in this matter, and makes this Affidavit of his own 
personal knowledge and belief. 
2. Affiant attests that attached hereto as Exhibit A is a true and correct copy the 
Deposition of Bob Foss. 
3. Affiant attests that attached hereto as Exhibit B is a true and correct copy of the 
deposition transcript of Donna Simono. 
Further, your Affiant sayeth naught. 
DATED this 1'~ay of July 2014, 
STATE OF IDAHO ) 
ss. 
County of Ada ) 
On this 9th day of July 2014, before me a Notary Public, personally appeared Ryan B. Peck, 
known or identified to me to be the person whose name is subscribed to the within instrument, and 
acknowledged to me that he executed the same. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate last above-written. 
AFFIDAVIT OF RY AN B. PECK - 2 
Notary Public, State of Idaho 
Residing at c--JJ.._~ 
My Commission EXJJireC7f I (o 
~93 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this~ of July, 2014, I caused a true and correct copy of 
foregoing to be deposited the United States mail, postage prepaid, enclosed an envelope 
addressed to: 
Stanley J. Tharp 
David M. Swartley 
Eberle, Berlin, Kading, Turnbow 
& McKlveen, Chartered 
1111 W. Jefferson Street, Suite 530 
Boise, ID 83701 
Sheli Fulcher Koontz 
Law-Idaho PLLC 
802 W. Bannock, Suite 101 
Boise, ID 83702 
E. Lee Schlender 
Schlender Law Offices 
2700 Holly Lynn Drive 
Mountain Home, ID 83647 
AFFIDAVIT OF RY AN B. PECK - 3 
~ U.S.Mail 
___ Hand Delivery 
___ Overnight Mail 
Facsimile 
---
X U.S. Mail 
___ Hand Delivery 




___ Hand Delivery 
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DEPOSITION OF BOB FOSS, taken at the instance of 
the Defendants and Third-Party Plaintiffs, at the 
Elmore County Courthouse, Juror Room, 150 S. 4th E, in the 
City of Mountain Home, State ofidaho, commencing at 
1:05 p.m., onJanumy 24, 2014, before 
Christine E. Rhodes, CSR, a Notary Public in and for the 
State ofidaho, pursuant to Notice, and in accordance with 
the Idaho Rules of Civil Procedure. 
APPEARANCES 
FOR THE PLAINTIFF: 
Sheli Fulcher Koontz, Esq. 
LAW-IDAHO PLLC 
802 West Bannock, Suite 101 
Boise, Idaho 83702 
208-888-9980 
FOR THE DEFENDANTS AND THIRD-PARTY PLAINTIFFS: 
Stanley J. Tharp, Esq. 
EBERLE BERLIN 
1111 West Jefferson Street, Suite 530 
Boise, Idaho 83702 
208-344-8535 
FOR THE THIRD-PARTY DEFENDANTS: 
Ryan B. Peek, Esq. 
SAETRUM I.AW OFFICES 
3046 South Bown Way 
Boise, Idaho 83706 
208-336-0484 
***** 
MOUNTAIN HUME, IDAHO 
Friday, January 24, 2014, 1:05 p.m. 
BOB FOSS, 
Page 4 
produced as a witness on behalf of the Defendants, having 
been first duly sworn, was examined and testified as 
follows: 
MR. TIIARP: Let the record reflect that this is 
the time and the place for the deposition of Bob Foss 
pursuant to Notice and the Idaho Rules of Civil Procedure. 
EXAMINATION 
BY MR. THARP: 
Q. Good afternoon, Mr. Foss. 
Would you state your full name and spell your 
last for the Court Reporter. 
A. Robert Joseph Foss, F-o-s-s. 
Q. Mr. Foss, have you reviewed any documents to 
prepare for your deposition this morning? 
A. I have not. 
Q. Have you spoken to anybody to prepare for your 
deposition, other than your counsel? 
A. No, I have not. 
Q. Are you married? 
Tucker & Associates, 605 W. Fort St. Boise, ID 83702 
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Q. So, March 20th of 20 IO? 
A. Uh-huh. 
Q. Is that a Yes? 
A. Yes. 
Page 9 
Q. And is that about the timeframe when 
Narcotics Anonymous started holding meetings at the 
Turner House? 
A. It must be, if that's when we dated it. Yeah. I 
thought maybe it was longer than that, but -- well, it's 
'14. So, it's about four years. I guess this will be the 
fourth year. 
(Whereupon, Exhibit Number 2 was marked for 
identification.) 
BY MR. THARP: 
Q. Handing you what we've marked as Exhibit 2, would 
you please take a look at that document. 
Will you identify that for the record. 
A. That is a copy of the same lease. 
Q. And is that your signature? 
A. It is. 
Q. Is that a true and accurate copy? 
A. It is. 




1 A. Every day. And twice a day on Tuesdays and 
2 Sundays. 
3 Q. So, there are nine meetings a week? 
4 A. Nine meetings a week, correct. 
5 Q. And approximately how many, on average, people 
6 attend each meeting? 
7 A. Right around 20. Except for, I think, the 
8 noontime meetings. The two on Sundays and Tuesdays are 
9 smaller. There's only, like, five or six people that 
l O attend those. 
11 Q. On the --
12 A. Every Tuesday and Sunday, they have a noon 
13 meeting and then we have an 8:00 p.m. meeting. 
14 Q. And how many people typically attend the noon 
15 meetings? 
16 A. There's usually only five or six at the noon 
l 7 meetings. 
18 Q. Tell me in a nutshell what your agreement was on 
19 behalf of Narcotics Anonymous with the owners of 
20 Turner House. 
21 A. That we would maintain the hallways, make sure 
22 they are swept out and cleaned up, we'd maintain the 
23 bathroom. We installed the waterlines up to the bathroom 
2 4 so that we could have a bathroom up there. We pay $120 a 




















































Q. Looking at Exhibit 2, what was the monthly rent? 
A. $120 a month. 
Q. And where did the money come from to pay that 
rent? 
A. Donations from people who attend 
Narcotics Anonymous. 
Q. And what was the purpose of renting this room at 
Turner House? 
A. To hold Narcotics Anonymous meetings. 
MR. PECK: Just to remind you, you've got to wait 
until he finishes the question before you answer. 
THE WI1NESS: Oh. 
MR. PECK: I know you know where he's going, 
but ... 
THE WI1NESS: Oh. 
BY MR. THARP: 
Q. So, in 2010, you started holding 
Narcotics Anonymous meetings at the Turner House; correct? 
A. Yes. 
Q. And was this on the third floor? 
A. Yes. 
Q. Have the meetings always been held in the same 
room at Turner House? 
A. Yes. 
Q. And how often are meetings held there? 
Page 
Q. Did you have any responsibilities for the stairs? 
A. Just to keep them swept and cleaned. 
Q. Was that yourself or was that other people that 
attended the meetings? 
A. It's usually people that attend the meetings do 
it. Some people do community service and come over there 
and clean it up. 
Q. And so, they would sweep and clean the stairs 
from the first floor to the third floor? 
A. From the third floor all the way down to the 
front door, correct. 
Q. If there was water on the stairs, who would take 
care of that? 
MR. PECK: Hold on. I'll object to the question. 
But you can go ahead and answer it. 
THE WITNESS: I don't know who would do it. It 
12 
would depend on who was there. Because the only way water 
would get on the stairs is if somebody tracked it up there 
somehow. 
BYMR. THARP: 
Q. Okay. And let's say that water was tracked in 
from the outside. 
So, typically --
A. It's never happened that I know of. I don't 
remember seeing any water on the stairs. If it did, I 
Tucker & Associates, 605 W. Fort St., Boise 83702 
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A. Yes. I chair the Tuesday night. 
Q. As the chairperson of the did you have 
any concerns about the lighting conditions on the stairs? 
A. I did not. 
Q. Did you ever voice any concerns about the 
lighting conditions on the stairs to either Ms. Barker or 
Mr. Rogers? 
A. No. 
Q. Since you started holding meetings at the 
Turner House since 2010, are you aware of any incidents 
where individuals have fallen on the stairs, other than 
Ms. Simono? 
A. No. 
Q. Has anybody ever complained to you in the past, 
and I'm talking about the attendees, about any water or 
ice on ti.e stairs going up to the third floor? 
A. Nope. 
Q. When those meetings are held, what time of the 
evening are the meetings held? 
A. Every night but Sunday, they are 8:00. l\nd on 
Sundays, they are at 7:00. 
Q. And then you have the two noon meetings? 
A. The two noon meetings, yes. 
Q. And I think you testified that Mr. Rogers lives 
Page 19 
there. 
Q. Who's your nephew and his wife? 
A. Christopher Swenson and Lindsey Swenson. 
Q. Does Lindsay go by any other last name? 
A. She used to go by Andrews, but she's married to 
him now. 
Q. And do you know Ms. Simono? 
A. I only know Donna from the meetings. I knew her 
husband. His dad and my dad were really good friends. 
Q. Is that her husband who --
A. The one that died, yeah. 
Q. Do you know what he died from? 
A. Overdose of drugs. I don't know that for a fact. 
That's just what I was told. 
Q. What did you hear with regards to the 
circumstances involving that? 
A. Just somebody told me that he had died of an 
overdose of drugs. Small town, you know. People that 
knew him asked if I knew he had died. 
Q. So, you only knew her through the NA meetings? 
A. Yes. I met her in the meetings and she came to 
meetings pretty regular. 
Q. How often did she attend the meetings, that 
you're aware of? 























































Q. And Ms. Barker resides in Mountain Home? 
A. Yes. And his brother also resides here. And he 
runs the Manhattan Cafe here in town. 
Q. And is that one of the tenants in the 
Turner House? 
A. It is. 
Q. Is Ms. Barker usually there when these meetings 
take place? 
A. No. 
Q. Would it be fair to say that when these meetings 
take place, at least with regards to going up the stairs 
to the second and third floor, the only people doing that 
would be the attendees or the chairpersons? 
A. That would be correct, yes. 
Q. Did you attend the meeting on January 7th when 
this fall occurred? 
A. No. 
Q. Who chaired that meeting? 
A. Kimmy Curran was her name. 
Q. Do you know who was present at that meeting? 
A. I really don't. I know that my nephew was 
present there and his wife, because -- only because they 
told me. I mean, I don't really know for sure. I wasn't 
Page 20 
Sometimes she wouldn't show up for a while, you know. But 
she was there quite a few meetings. 
Q. Did she ever tell you if she was attending these 
meetings voluntarily or if they were Court ordered? 
A. She never said But I sign cards. So, I know 
who's Court ordered and who isn't. You know, I sign the 
cards for them. 
Q. Tell us how that works. 
A. Well, the Court orders come in there. And we 
don't have to sign cards for them, but we do that as a 
courtesy to them so they can prove that they went to 
meetings to whoever they have to. 
Q. And then your understanding is they turn those 
cards in to the Court? 
A. Whoever they tum them in to. Some people turn 
them in to the Court, some people have a probation 
officer, some people just -- I don't know. You know, I've 
never carried a card. So, I don't really know, you know. 
I know that they use them to prove that they go 
to meetings to whoever they are supposed to prove it to. 
Q. And did Ms. Simono have a card? 
A. Yes, she did. 
Q. Typically, at the end of the meetings, people 
would tum in their cards and the chairperson would sign 
off on them? 
Tucker & Associates, 605 W. Fort St. Boise, ID 83702 
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knew Larry and them and asked them about it And they 
said they would possibly consider letting us have a spot 
in their building. 
So, we went over and talked to them. And it was 
decided that we would go ahead and rent a space from them. 
Mainly, financial reasons, because $120 is about all we 
can afford for rent. So, it's hard to rent anything, you 
know. And most of the churches around here were being 
used by -- for the facilities. And we didn't have no 
place to have it. So ... 
Q. And who was the person you went and spoke to the 
owners with? 
A. Karl Smith. 
Q. Is Karl Smith still involved with the meeting 
location? 
A. He's not. 
Q. A..,d when did he stop being involved in those 
things? 
A. Last summer sometime. I don't remember the exact 
date. 
Q. Is he still in the area, that you're aware? 
A. Yes. He owns the cabinet shop here in town. 
Q. Does he still attend any meetings? 
A. He does not. 
Q. And how long has it been since he's attended 
Page 27 
Q. So, it was pretty easy to collect the rent? 
A. Yeah. We usually take enough donations in. 
Q. And do you take those in at every meeting? 
A. Yes. 
Q. And the rent was paid how often? 
A. Once a month. 
Q. And I'm noticing in Exhibit 2 that therl'l was a 
requirement that all renters had to carry renters 
insurance. That's on the second page. 
Do you see where that text is towards the bottom? 
It's right under your initial signatures with 
Ms. Barker. 
A. Yes. 
Q. Okay. Did Narcotics Anonymous carry any renters 
insurance? 
A. They did. But at the time, we didn't know we had 
insurance. Cheryl and I talked about this rental thing at 
one point. And at one point, Larry had told me not to 
worry about it, the owner. 
Q. Okay. So, was there renters insurance in effect 
on January 7th of2013 that you're aware? 
A. Is that the day she fell? 
Q. Itis. 
A. Itwas. 
Q. And with what company? 





















































meetings, that you know? 
A. Probably close to a year. 
Q. So, when you decided to rent the space at 
Turner House, was that something that the group as a whole 
had to vote on or how does that work? 
A. We did vote on it. 
Q. And how many people were involved in that voting 
process? 
A. At that time, I think there was five ofus. 
Q. Were they officers of the Narcotics Anonymous or 
were they --
A. Yes. Well, when we vote at a meeting, anybody 
can come. Any member ofNarcotics Anonymous can come 
there and make a motion. And then we will vote on it. 
Those are the five people that usually show up. 
Q. Okay. And then, are decisions made based on a 
majority vote or some other --
A. Yes. 
Q. Okay. And I think you testified earlier the rent 
for the building was obtained through donations at the 
meetings? 
A. Yes. 
Q. Was there ever a time when there were not enough 
donations to cover the rent? 
A. No. 
Page 28 
A. I don't have that policy with me. 
Q. Okay. But you believe a policy was in place? 
A. I didn't know then, but I found out. I actually 
had obtained a different policy. And then I was informed 
by Mr. Krieger that Narcotics Anonymous did have 
insurance. 
And so, I went to a busifiess meeting and asked 
them. They provided me with a copy of it. And I gave the 
copy to Cheryl Barker. 
Q. Okay. And you don't remember the company? 
A. I don't. 
Q. Who paid the premiums for that renters insurance? 
A. Narcotics Anonymous. 
Q. And how were those premiums collected? 
A. I would imagine they were collected through area 
donations. When we take donations in our meeting -- every 
meeting takes donations. Anything that's above what you 
need to pay your rent and your expenses you donate to the 
area And the area donates to the world and so on up the 
ladder. 
And someone, I would assume, at the area level, 
which would be the chairperson of the area level, probably 
signed for the policy. 
Q. Okay. But were you responsible for paying the 
premiums yourself? 
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light fixture on the third floor that you installed? 
A. I don't. 
Q. What kind oflight bulbs are installed in those 
fixtures? 
A. Now, we've got one of those new twisty bulbs. 
Q. Like an LED bulb? 
A. I don't know what they are called. 
Q. Or compact fluorescent bulb? 
A. The ones that the government forced us to go to. 
Q. And how long ago were those bulbs installed? 
A. We've been using those for a couple years now. 
Q. Were those the bulbs that were in the fixtures on 
January 7th of20I3? 
A. I believe so. 
Q. And you think they are the twisty kind? 
A. Uh-huh. 
Q. \\'hat we wouid call a compact fluorescent bulb? 
A. Yeah. Whatever you want to call them. I call 
them the twisty kind. 
Q. Okay. Do you remember about when you installed 
those bulbs? 
A. I don't We've been using those for -- well, I 
do, as a matter of fact. 
When Jack asked me about the light out in the 
hallway and we didn't have any electricity, I put a 
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Q. And when do you take that vote, generally? 
A. At our business meeting. We have a business 
meeting the - we used to have it -- I think it was the 
last Sunday of the month. But now, we do it the first 
Sunday of every month. 
Q. Of every month? 
A. Uh-huh. 
MS. KOONTZ: I think, for the moment, that's all 
the questions I have. 
EXAMINATION 
BY MR.PECK: 
Q. All right. Just a couple things. 
Was it before or after the accident in question 
that you put a brighter bulb in? 
A. It was a couple years before. 
Q. Oh, before the accident? 
A. Yeah. It was, like, right after we moved into 
the building. 
Q. Now, unfortunately, we don't have any pictures 
here of the building. But I want to make sure we're not 
confused about the location of the lighting fixtures prior 
to the accident. 
Now, ifI understand you, right out in the 






















































brighter bulb up top. 
Q. Okay. When you say "brighter," can you tell me 
how much "brighter"? 
A. It was a lot brighter. The old bulb was, like, 
just a 30-watt bulb or something that was up there. And 
because Jack mentioned something to me about lighting, I 
decided to change it and put a brighter bulb, because we 
had a fixture there. 
Q. Okay. The compact fluorescent bulbs that you 
installed, were they the type that take a little while to 
get fully bright after you turn them on? 
A. I believe they do. 
Q. Okay. Do you know about how long it takes for 
them to reach their maximum brightness? 
A. About a minute and a half. 
Q. Okay. Does it take longer when it's cold? 
A. I haven't noticed it. 
Q. When you turn them off, are they off 
instantaneously or do the lights sort of dissipate after 
you touch the switch? 
A. I really haven't paid any attention to that. I 
don't know. 
Q. Okay. The Narcotics Anonymous members, do they 
have to have a vote to continue the lease every year? 
A. Theydo. 
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before the accident in question, there were two light 
fixtures that were operational? 
A. No. 
Q. Okay. So, corning up from the frrst floor, 
explain where the light fixtures were that were working 
before the accident. 
A. \Vhen yau come up the :,iairs. 
Q. The flrst flight? 
A. The flrst flight of stairs. And you're even with 
the second floor, there is a landing there. There's a 
light right there. 
And then, you walk across the deal and you come 
up around to the top to where the stairs start to go up to 
the third floor. 
Q. Okay. So, when you've been testifying about the 
light fixture on the second floor before the accident, you 
are talking about one that is right above where the first 
flight of stairs comes up? 
A. Yes. It's right - when you get to the second 
floor, it's right there in the stairwell on the second 
floor. 
Q. Okay. And then sometime after the accident in 
question, there was a light fixture that the electrician 
made operational; is that correct? 
A. Yes. I think it was a couple days later or 
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Q. You didn't see what she was wearing? 
A. No. 
Q. You didn't see when she left? 
A. No. 
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MS. KOONTZ: That's all the questions I have. 
MR. PECK: I don't have anything further. 
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8 That I am the witness named in the foregoing 
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9 deposition, taken on January 24, 2014, consisting of pages 
10 numbered 1 to 41, inclusive; 
11 That I have read the said deposition and know the 
12 contents thereof; that the questions contained therein 
13 were propounded to me; that the answers to said questions 
14 were given by me, and that the answers as contained 
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7 in the foregoing deposition was by me duly sworn to 
8 testify the truth, the whole truth, and nothing but the 
9 truth; 
10 That said deposition was taken down by me in 
11 shorthand at the time and place therein named and 
12 thereafter reduced into typewriting under my direction, 
13 and that the foregoing transcript contains a full, true, 
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Tenant(s' a teeto tlf :collovv.in : 
..... . . :J g . '. ~~, ...... g 
To pay rent in the amollllt of~ J~lJ. DlJ ; per ll:lOnth, commencing 
on the ·.!!:.of the month of 4J>n&,,:;/1, and on or before the .Jt. day 
of the month, -every month thc:teafter. If rent is n.ot·paid by'the 1st. of the 
month thete wiffbe a charge: of $50;00 th!l' first .wiy and 2S:JlQ ¢.llch 
d11y th~r~llftc,n,u1tllr.en_ .. t}·s·. p11i_d.· • m,st~~l1g 1m~!!; 
tenm,ey:b~aat @tlaths &lr s~y depes1b-" 
No. subleting without atrthonmtion. 
Tenant may make no alteration to premises without owner's p.ermissfon. 
There:will be No Pets and NO SMOKING. This is· a ~Onsn:lQkingbuilding, 
Tenantwill PB:Y for ALL services and utilities used by them, hicluding 
deposit (s)'required, .and will not hold oWnet liable for any- charges. 
Tetl@t is .responsi\lle for clearing All toilet., sewer or drain stoppages 
after tenancy begins. 
Tenant will replaceALLinoperative lightbulbs or tubes, as needed. 
Tenant will repair or replace, at owner's option, any :fixtures or aypliances 
damaged by tenant. 
Tenant will allow owner or owner's agents to enter or exmnine premises at a 
reasonable tune; or immediately in ~ase of emergency. 
Tenant agrees to maintain premises in neat and. clean condition. Maintain all 
furnishings iii good condition, allowing for reasonable weat. 
Tenant agrees to pay all costs for repair or cleaning resulting from negligence 
of tenants, children; pets or others. 
Tenant shall give at least 30(thirty) days notice before vacating premises so that 








Tenant shall hold owuer; owner's. a.gents, employees, heir$ or 3$sigt1$ bls:m.~less 
anll harmless fqr ~Y lQss, 9JU:na.ge or 1i£1.bility ¢a.,.µse4 by tenant(s ), children; agents, 
employees,. gllests or.others. 
Tenant agrees ·to clean entire premises, all appliances, pl®.tbing fixtures,. wiru:lows, 
tlQO.~ anc;l c~ets hef(jte vaca.tjn~ pre@$eS, 
Tenant agrees to 'peacefully vacate premises within 3(three) days after a NOTICE OF· 
EVICTION has been served ot delivered by ow.net orownet'sagefitfoi' any reason, orif 
rent is S(fiv~) days overdue, p~r tbiS aareem¢nt. · 
Tenant agrees tQ pay any and all re~9nable chal:ges,. inclU<ling attorney feess resulting_ 
from,acts by owner or owner's agent(s) to collect rent, .deposits, damages or othercosts; 
;\ cle .. ·· sit of one h~m:ontb's rent, $ A~ c;E•~- ha$ b~~ to_ y ,i;. ·1 tz 
(owner's ~gent} ~ a, g ... esture bytenantto:ii~ri:¢1iiiood fiµth; the covenants 
therein: This sum to' be rehP:n. · iration ofthis agreement; upon 
s~t~factory~pefformance of the covetialitslll · · · · rit .. 
-----
This space is rented a$ is. 
Renters must have renters Insurance. 
Notes or changes must be daJed and initialed by both parties. 
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1 BOISE, IDAHO 
2 August 14, 2013, 9:10 a.m. 
3 
4 DONNA SIMONO, 
5 produced as a witness at the instance of the 
6 Defendants, having been first duly sworn, was 
7 exumined and testified as follows: 
8 
9 EXAMINATION 
10 BY MR. THARP: 
11 Q. Let the record reflect this is the 
12 time and place for taking the deposition of 
13 Donna-
14 A. Simono. 
15 Q. - pursuant to notice in the Idaho 
16 Rules of Civil Procedure. 
17 Would you state your full name for the 
18 court reporter, please. 
19 A. Donna Ellen Simono. 
20 Q. A few of the ground rules that will 
21 help this process go a little easier. If you 
22 don't understand a question I ask, please ask me 
23 to repeat it or restate it, so you fully 
24 understand it I want to make sure it is · 
25 understandable to you before you answer it. 
l ( Pages l to 4) 
Tucker & Associates, 605 W. Fort St., Boise, ID 83702 (208) 345-3704 
Simono v. Turner Ho 8/14/2013 Donna Simono 
Page 5 
1 If you can answer audibly for the court 
2 reporter versus shaking your head. Again, she's 
3 not watching you, so she can't see what that is. 
4 ff you need a break, just let me know. It is not 
5 an endurance contest. 
6 If you'll try to wait until I finish my 
7 question before you start your answer, I'll 
a likewise do the same thing to you. It makes it 
9 difficult for the court reporter to take two 
10 people talking at the same time. 
l1 Have you ever had your deposition taken 
12 before? 
13 A. No. 
14 Q. Have you reviewed any documents to 
15 prepare for your deposition today? 
16 A. No. 
17 Q. Have you spoken with anybody to prepare 
18 for your deposition other than your attorney? 
19 A. No. 
20 Q. Are you on any medication today? 
21 A. Yes. 
22 Q. What type? 
23 A. Norco. That's it. 




2 A. Yes. 
3 Q. Do you know why he didn't remove the 
4 hardware? 
5 A. He did remove the hardware. 
6 Q. I thought you indicated Dr. Olsen did. 
i A. Dr. Olsen is the one who prescribed me 
8 the p~in medication. 
9 Q. But Dr. Shilt removed the hardware? 
10 A. Yes. 
11 Q. Is Dr. Olsen your general practitioner? 
12 A. Yes. 
13 Q. Is he also the one that prescribed the 
14 Ativan? · 
15 A. Yes. 
16 Q. What is your present address? 
17 A. 945 West Fifth North, Apartment E-30 in 
18 Mountain Home. 
19 Q. How long have you lived there? 
2 O A. A little over four years. 
21 Q. Who resides there with you? 
22 A. My daughter Trinity. 
23 Q. How old is she? 
24 A. 12. 
25 Q. Where did you res1de before that? 
3 
l?age 6 
1 A. Pain. I just had another surgery 
2 July 25th to remove the hardware out ofmy ankle 
3 due to difficulties. 
4 MR. SCHLENDER: If you hear a phone ring. 
5 just wait a moment. It will quit 
6 (Discussion off the record.) 
7 THE WITNESS: I'm sorry. One other 
B medication I do take at nighttime is Ativan, and 
9 that's just to help me sleep. 
10 Q. BY MR. 1HARP: Who prescribed the Norco 
11 foryou? 
12 A. My doctor, Dr. Olsen. 
13 Q. First name? 
14 A, Carl. 
15 Q. He's the one that performed the prior 
16 surgery on your ankJe? 
17 A. No. 
18 Q, Who performed the prior surgery? 
19 A. Dr. Jeffrey Shilt. 
20 Q. Why is it that Dr. Shilt didn't remove 
21 the hardware versus having Dr. Olsen do it? Do 
22 you know? 
23 A. I'm not sure what you're asking. 
24 Q. So Dr. Shilt is the one that performed 
25 the original surgery that put the hardware in your 
Page 8 
l A. An apartment complex across the street 
2 from my current one. 
3 Q. So still in Mountain Home? 
4 A. Yes. 
5 Q. How long have you resided in Mountain 
6 Home? 
7 A. Most of my life. Since I was l 0. 
8 Q. And how old are you? 
9 A. 48. 
10 Q. Are you married? 
11 A. No. 
12 Q. Have you had any prior marriages? · 
13 A. Yes. 
14 Q. How many? 
15 A. Two. 
16 Q. When was the first one and the name of 
l 7 your spouse? 
18 A. Jason Massey in '96. 
19 Q. And how did that marriage end up? 
20 A. Divorced a year later. 
21 Q. And then your second marriage? 
22 A. Mike Simono in '98. 
23 Q. And how did that end up? 
24 A. Divorce. 
25 Q. When was that divorce? 
2 (Pages 5 to 8) 





































1 A. 2009. 
2 Q. And who's the father of Trinity? 
3 A. Mike Simona. 
4 Q, I thought I saw - are those the only 
S two marriages? · 
6 A. Yes, sir. 
7 Q. I thought I saw something in some of 
8 the medical records that you had a prior husband 
9 that was deceased? 
10 A. Mike is deceased. 
11 Q. When did he pass away? 
12 A. '09. 
13 Q. What was the circumstances for his 
14 death? 
15 A. They stated natural causes. 
16 Q. Could you please briefly describe for 
l 7 me your educational background. 
18 A. I graduated high school in Mountain 
19 Home. I went to beauty school a year later in 
2 o Boise and graduated. 
21 Q. In what year did you graduate from 
22 beauty school? 
23 A. 1986. 
24 Q. Could you run through your employment 
25 history after you graduated from beauty school? 
Page 11 
l Q. After leaving upper cut, where did you 
2 go? 
3 A. ToPine. 
4 Q. Pine. Idaho? 
5 A. Yes. And I had my own salon in our 
6 cabin. 
7 Q. Who has a cabin in pine? 
8 A. My husband's fa.-nily. 
9 Q. When you say "husband"? 
10 A. Mike Simono. 
11 Q. So his family has a cabin in Pine that 
12 you were operating your cosmetology business out 
13 ofl 
14 A. Yes. 
15 Q. How long did you run your own salon? 
1 Ei A. Seven years. 
l. 7 Q. And then what did you do? 
18 A. l developed carpal tunnel in my hands 
1.9 and moved back to Mountain Home and worked on the 
20 base as a groundskeeper. 
21 Q. When you say the "base," you're talking 
22 about the Air Force base? 
23 A. Yes. 
24 Q. How long did you do that? 











A. I worked for several years for Hair 
Reflections. 
Q. What were you doing with them? 
A. Cosmetology work. 
Q. Is Hair Reflections out of Mountain 
Home? 
A. Um-hum. Yes. 
Q. . That's one of the things -







Q. And, don't worry, we'll - everybody 
does it, and we'll just politely remind you. 
A. Okay. 
Q. You worked for Hair Reflections for how 
long? 











Q. And then did you quit there or what? 
A. Yes. And then I went to work for a 
company called Upper Cut. 
Q. How long were you with Upper Cut? 
A. A couple years. 
Q. Were you doing cosmetology for them? 
A. Yes. 
Q. And when you say "cosmetology," just 
give us an idea of what is a cosmetologist. 
A. Hair and nails. 
Page 12 
1 Q. And when did you stop working for the 
2 base? 
3 A. 2010. 
4 Q. Did you quit? 
5 A. No. I was laid off. 
6 Q. And what did you do after being laid 
7 off from the base? 
8 A. I had hand surgery to correct my carpal 
9 tunnel. 
l O Q. What hand? 
11 A. Both. 
12 Q. And after the surgery, what did you 
13 do? 
14 A. Returned to work at Reflections. 
15 Q. Again, as a cosmetologist? 
16 A.. Yes. 
1 7 Q. Are you still there? 
18 A. No. 
19 Q. When did you leave Reflections? 
2 O A. After my accident. 
21 Q. Why did you leave Reflections? 
22 A. Unable to work. 
23 Q. So you were at Reflections from 2000 -
24 approximately, 2010 to January of2013? 
25 A. No. 
320 3 (Pages 9 to 12) 
Tucker & Associates, 605 W. Fort St., Boise, ID 83702 (208) 345-3704 
Si.mono v. Turner H 8/14/2013 Donna Simono 
r Page 13 
1 Q. What dates were you there? 
2 A. 2012 to January 2013. 
3 Q. What did you do between 20 l O and 
4 2012? 
5 A. I was unemployed. 
6 Q. Are you working any place at the 
7 present time? 
8 A. No. 
9 Q. What's the reason that you're not 
1 O working at the present? 
11 A. My pain and swelling in my ankle. 
12 Q. So are you currently looking for a job 
13 ornot? 
14 A. Yes. 
15 O. In this lawsuit, I understand that 
16 you're making a claim for lost wages; is that 
17 correct? 
18 A. Yes. 
19 Q. Do you know the amount of lost wages 
20 that you're claiming? . 
21 A. Approximately, $900 a month. 
22 Q. And is that from January 2013 to the 
23 present? 
24 A. Yes. 
25 Q. In December of 2012, do you recall what 
Page 15 
1 A. No. 
2 Q. Have they given you a time frame on 
3 when a decision would be made one way or the 
4 other? 
5 A. I don't remember. 
6 Q. Which physician are you working with 
7 to assist you in getting Social Security 
8 disability? 
9 A. My current two, Dr. Jeffrey Shilt and 
10 Dr. Olsen. 
11 Q. Dr. Shilt, is he in Boise? 
12 A. Yes. 
13 Q. And Dr. Olsen, is he here in 
14 Mountain Home? 
15 A. Yes. 
16 Q. Has Social Security requested that you 
1 7 undergo an exam by one of their doctors yet? 
18 A. No. 
19 Q. As a result of the accident that we're 
20 here for today, have you received any funds from 
21 either Medicaid or Medicare? 
22 A. No. 
23 Q. Who paid the medical bills that arose 
2 4 from your accident? 
25 A. I was currently paying $5 a month to 
Page 14 
1 your monthly wage was? 
2 A. It was about $950. 
3 Q. Have you applied for Social Security 
4 disability? 
5 A. I did. 
6 Q. When? 
7 A. I believe it was July. 
a Q. Of? 
9 A. June or July of this year. 
10 Q. What was the - what disability were 
11 you claiming? 
12 A. That I was unable to work. 
13 Q. Due to what medical condition? 
14 A. The pain and swelling ofmy ankle. 
15 Q. Which ankle? 
16 A. Right. 
17 Q. When you filed for Social Security 
18 disability, was carpal tunnel one of the 
19 conditions? 
20 A. No. 
21 Q. What's the status of your application? 
22 A. Currently, they are seeking medical 
23 records still. 
24 Q. So it hasn't been either approved or 
25 denied at this point? 
Page 16 
1 each of the - you know, the doctor, the 
2 anesthesiologist, the hospital. And within the 
3 last two months, I'm unable to even make those $5 
4 payments. 
5 Q. So is there a significant amount of 
6 medical bills that are unpaid? 
7 A. Very, yes. 
8 Q. Do you know how much you have paid 
9 out-of-pocket? 
10 A. I do not. 
11 Q. Do you know how much medical biHs are 
12 unpaid? 
13 A. I could come up with an estimation, a 
14 very rough estimation. 
15 Q. Okay. 
16 A. About $65,000. 
l 7 Q. Do you do any chores around the house? 
18 A. Limited. 
19 Q. If you could give me an idea of what 
20 types of chores you do around the house. 
21 A. Dishes, cleaning the bathroom. My 
22 daughter does most of the other ones. 
23 Q. Do you do grocery shopping? 
24 A. Not alone. 
25 Q. Do you do it with your daughter? 
4 (Pages 13 to 16) 































































A. And others who help me. 
Q. Who are some of the other individuals 
that have helped you grocery shop? 
A. My nephew. 
Q. What's his name? 
A. Derek Guyer. 




Q. Anybody else help grocery shop? 
A. My boyfriend, Art Keucker. 
Q. How do you spell that last name? 
A. K-e-u-c-k-e-r. 
Q. How long has he been your boyfriend? 
A. Four and a half years. 
Q. Does he reside in Mountain Home? 
A. Yes. 
Q. Where does he work? 
A. He works in Boise. 
Q. Where at? 
A. It is for a roofing company. I don't 
know the name. 
Q. So is he a roofer? 
A. He's retired Navy. He's been a guard 
Page 19 
1 Q. Did you sleep in an RV or a tent? 
2 A. RV. 
3 Q. All right Let's switch gears here a 
4 little bit, and let's go to the day of the 
5 accident 
6 Do you recall what day that was? 
7 A. January 7th, a Monday. 
8 Q. Would you· run through for me what you 
9 did that day up until the time you arrived at the 
10 Turner House. 
11 A. Went to work. 
12 Q. At Reflections? 
13 A. Yes. 
14 Q. What were your hours? 
15 A. My hours varied. I went in at 8:00. 
16 I'm not sure the time I got off that day; early 
evening. 
Q. Were you full-time at Reflections then 
or part-time? 
A. Full. 











A. It would be anywhere from 8:00 to 5:00. 
I was doing reception work. And when I worked 
long hours 8:00 to 8:00, it would be doing 
.) (. -
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l at the prison. He's an electrician, construction. 
2 Several occupations. 
3 Q. Do you do any vacuuming around the 
4 house? 







9 A. Very limited cooking. 
l O Q. What type of recreational activities 
11 did you engage in before this accident? 
12 A. I loved bicycle riding, camping, 
13 hiking, walking, helping with my daughter's school 
14 projects and field trips. 
15 Q. Have you engaged in any of those since 
16 the accident? 
l 7 A. I recently just had one camping trip. 
18 Q. When was that? 
19 A. Two weeks ago. 
20 Q. Where was thatto? 
21 A. Trinity Mountains. 
22 Q. Who went on that camping trip with 
23 you? 
24 A. My daughter, my boyfriend and his 
25 family. 
Page 20 
l reception. plus cosmetology. 
2 Q. Do you recall what you did when you got 
3 off work that day? 
4 A. Went home and cooked diMer for my 
5 daughter and I. 
6 Q. What did you do next? 
7 A. Attended the meeting by myself at 
8 8:00 o'clock. 
9 Q. So you arrived at the Turner House at 
10 8:00 p.m. that evening? 
11 A. Approximately, yes. 
12 Q. And why were you at a meeting at Turner 
13 House? 
14 A. ForNA. 
15 Q. Is that Narcotics Anonymous? 
16 A. Yes. 
l 7 Q. Where was the meeting held at Turner 
18 House? 
19 A. Third floor. 
20 Q. Did you walk up the stairs to arrive at 
21 the meeting? 
22 A. Yes. 
23 Q. Did you have any problems going up the 
24 stairs that evening? 
25 A. No. 
5 {Pages 17 to 20) 
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1 Q. The meeting started at 8:00 p.m.? 
2 A. Yes. 
3 Q. And what time was it scheduled to end? 
4 A. 9:00. 
5 Q. And it was when you were coming -
6 leaving that meeting that evening that the 
7 accident occurred? 
8 A. Yes. 
9 Q. Were the lighting conditions on the 
1 O stairs where you fell any different at 
11 8:00 o'clock versus 9:00 o'clock that evening? 
12 A. No. 
13 Q. And why was it you were attending the 
14 NA meetings? 
15 A. I was ordered to. 
I 16 Q. So it waa court-ordered? 
17 A. Yes. 
18 Q. For what charge? 
19 A. Possessions of illegal substance. 
20 Q. And what was the illegal substance? 
21 A. Marijuana. 
22 Q. ls that a misdemeanor? 
23 A. I have a felony. 
24 Q. The possession charge was a felony? 
25 A. Yes. 
Page 23 
l A. Yes. 
2 Q. So you had been attending meetings at 
3 the Turner House on the third floor from 
4 February of2011 seven to ten times a month until 
5 your accident? 
6 A. Not every month was it that many. I 
7 also attended AA meetings. That was my total 
a amount of meetings. 
9 Q. So, approximately, how many meetings a 
10 month did you attend at the Turner House prior to 
11 your accident? 
12 A. About five. 
13 Q. And that was since February of2011? 
14 A. Yes. 
15 Q. Were those meetings always held in the 
16 same room on the third floor? 
17 A. Yes. 
18 Q. Were those meetings always at night at 
19 the 8:00 o'clock time frame? 
20 A. Yes. 
21 Q. Had you had any falls on the stairs at 
22 Turner House before January of2013? 
23 A. No. 
24 Q. Are you aware of anybody else that had 
25 any falls on the stairs at Turner House before 
Page 22 
l Q. Did you plead guilty or did you go to 
2 trial? 
3 A. I went to trial. 
4 Q. So it was ajury trial? 
5 A. Yes. 
6 Q. And that was in Mountain Home? 
7 A. Yes. 
B Q. And as a result of that trial, I assume 
9 the jury found you guilty? 
10 A. Yes. 
11 Q. And the judge ordered you to attend 
12 how many NA meetings? Was there a certain 
13 number? 
14 A. I attended several a month. 
15 Q. Approximately - when you say "several 
16 a month," can you give me an idea of how many, on 
17 average? 
18 A. About seven to ten. 
19 Q. And when did you start attending the 
20 NA meetings? 
21 A. February 2011. 
22 Q. And these seven to ten meetings a month 
23 that you attended, where were they held at? 
24 A. The third floor. 
25 Q. Turner House? 
Page 24 
1 your incident? 
2 A.. No. 
3 Q. Who ran the NA meetings at the 
4 Turner House? 
5 A.. Several people. 
6 Q. Can you tell me their names, please? 
7 fl- Bob Voss, his girlfriend Cathy. 
8 Q. Do you know her last name? 
9 A. I do not. 
10 There were several other people. They 
11 weren't really my friends. I can't tell you their 
12 names. 
13 Q. Who was the main person running the 
14 meetings? 
15 A.. His last name was Krieger. I'm not 
16 sure how to pronounce that. 
1 7 Q. Jack Krieger? 
18 A. Yes. 
19 Q. Did you ever complain about the 
20 lighting conditions on the stairs before 
21 January 7th to either Mr. Voss or Mr. Krieger? 
22 A. No. 
23 Q. Do you recall what you were wearing 
24 that night of January 7th? 
25 A. Yes. I brought my boots. 
~ ') 1 6 (!?ages 21 to 24) 
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1 Q. What else were you wearing? 
2 A. Jeans. 
3 Q. You were wearing boots? 
4 A. Yes. 
5 Q. The Notice of Deposition asked today 
6 that you bring with you the boots that you were 
7 wearing, or the shoes you were wearing that 
8 evening of the incident. 
9 A. (Shoes displayed.) 
10 (Exhibit 1 marked.) 
11 Q. BY MR. 11-IARP: I'm going to show you 
12 what the court reporter has marked as Exhibit I 
13 and ask you, is that a photograph of the boots 
14 that you were wearing on the evening of the 
15 accident? 
16 A. Yes. 
1 7 Q. Are those the same boots depicted in 
18 that photograph that you have brought to the 
19 deposition today? 
20 A. Yes. 
21 Q. Thankyou. 
22 Are you absolutely positive that these 
23 were the boots you were wearing on the date of the 
24 accident? 
25 A. Yes. 
Page 27 
l night, I would leave at 8:40 to get home to have 
2 her in bed by 9:00. 
3 Q. Did you - when you left the meeting, 
4 did you leave with anybody? 
5 A. No. 
6 Q. When you left the meeting, were you in 
7 a hurry? 
8 A. No. 
9 Q. You were going home? 
10 A. Yes. 
11 Q. When you left the meeting and you were 
12 descending the stairs, was there anybody else in 
13 the near vicinity? 
14 A. Yes. 
15 Q. Who was that? 
16 A. I didn1 know at the time, and later on 
l 7 I found out it was Donna O'Toole and Autumn. 
18 Q. And where was Donna physically at at 
19 the time of the fall? 
20 A. I don't know exactly, but l believe 
2 l. she was behind me -
22 Q. How about Autumn - excuse me. 
23 Go ahead. 
24 A. -because I heard the footsteps. 
25 Q. How about Autumn? Do you know where 
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l Q. Do you recall who was at the meeting 
2 that night? 
3 A. I can give you a couple ofnames. 
4 Q. Okay. Whoever you can recall was 
5 there. 
6 A. Megan Estes - rm not sure how to 
7 pronounce her last name - Autumn, Donna. I'm 
8 not sure of last names. Donna O'Toole. I can't 
9 come up with any others, but there had to be 15 to 
10 18 people, approximately. 
11 Q. Was that about the average size of the 
12 group? 
13 A. Yeah. Sometimes up to 20, 22. 
14 Q. Do you recall where you were sitting in 
15 the room that evening? 
16 A. I do not. 
l 7 Q. And what time did you leave that 
18 evening? 
19 A. 8:40. 
20 Q. The meeting wa'l scheduled to go until 
21 9:00; is that correct? 
22 A. Yes. 
23 Q. So why did you leave at 8:40? 
24 A. I like to get my daughter in bed by 
25 9:00. So when the meetings fell on a school 
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l shewas? 
2 A. Behind me also. So I'm not sure 
3 exactly where. I wasn't looking behind me. 
4 Q. DQ you recall passing Autumn on the 
5 stairs going down? 
6 A. No. 
... , Q. Anybody else on the stairs or in the 
8 near vicinity? 
9 A. No. 
10 Q. If you would just- let's get up to 
11 the time that you left the meeting room. Tell me 
12 what transpired next 
13 A. I was walking down the stairs by 

























Was there anybody in front of you? 
No. 
Tell me what happened next. 
I fell. 
Did you slip on something? 
No, not to my knowledge. 
What caused you to fall? 
I don't know. 
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1 Q. Did your - it was your right ankle 
2 that you landed on and broke; is that right? 
3 A. I stepped down on my left ankle and 
4 twisted it severely, and then when I stepped down 
5 on my right ankle I heard three snaps. 
6 · Q. So is - when you stepped down on your 
7 left ankle and twisted it, is that what caused you 
8 to fall? 
9 A. I don't know. 
10 Q. As you were descending the stairways, 
11 were you on the left or the right side? 
12 A. The left. 
13 Q. Was there any particular reason you 
14 were on the left versus the right? 
15 A. No. 
16 Q. Were you holding on to the railing when 
l 7 you were descending the stairs? 
18 A. Yes. 
19 Q. And where was that railing located? 
20 A. On the wall. 
21 Q. Which side of the stairs? 
22 A. It was on the left. 
23 Q. So you were holding on to the railing 
24 with your left hand? 
25 A. Yes. 
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l A. No. That is a neighbor. 
2 Q. And who is that? 
3 A. Connie. You know, I'm not sure who 
4 they called. I just had them call somebody 
S that was at my neighbor's house to inform my 
6 daughter. 
7 Q. Okay. What's Connie's last name? 
8 A. Gray. 
9 Q. G-r-a-y? 
10 A. Um-hum. Yes. 
11 Q. Okay. So do you know if somebody got 
12 in touch with your daughter or not that evening? 
13 A. Yes, they did. I called them to look 
14 after my daughter. 
15 Q. You called Connie? 
16 A. I didn't. 
1 7 Q. But somebody there at Turner House 
18 called Connie to look after your daughter? 
19 A. Yes. 
20 Q. At the time of your fall, tell me in 
21 your own words what the lighting conditions were 
22 on the stairs. 
23 A. Very dark. 
24 Q. Were the stairs wooden? 
25 A. I believe so. 
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l Q. Were you talking to anybody when you 
2 were coming down the stairs? 
3 A. No. 
4 Q. Were you using a cell phone? 
5 A. No. 
6 Q. When I say "using a cell phone," I mean 
7 were you either talking and/or texting? 
8 A. Neither. 
9 Q. After you fell and, let's say, before 
10 you got to the hospital, did you call any - did 
11 you use your cell phone? 
12 A. I didn't 
13 Q. Did anybody else use your cell phone? 
14 A. Yes. 
15 Q. Who used your.cell phone? 
16 A. I'm not sure. 
1 7 Q. What do you recall -- tell me what you 
18 recall about somebody using your cell phone. 
19 A. I asked somebody to call my daughter to 
20 let her know what was happening. 
21 Q. And it is your recollection that 
22 somebody did? 
23 A. Yes. 
24 Q. Is your daughter's phone number 
25 412-3102? 
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1 Q. Are they sturdy? 
2 A. They are very old. 
3 Q. Are they sturdy? 
4 A. . rm not sure what you mean. 
5 Q. Are they wobbly when you walk up them 
6 or down them? 
7 A. They weren't in the best condition. 
8 Q. Were they wobbly at all? 
9 A. I'm not sure. 
10 Q. Was there any water or ice on the 
11 stairs to your knowledge? 
12 A. I'm not sure. 
13 Q. Do you recall seeing any water or ice? 
14 A,. I don't recall. 
15 Q. When you arrived at the meeting that 
16 evening, could you see the stairs as you were 
17 walking up them? 
18 A. Not on the second floor, no. 
19 Q. Did that seem to be a safety concern to 
20 you? 
21 A. I am not sure what you mean. 
22 Q. You indicated that when you arrived 
23 that evening that you couldn't see the stairs. 
24 Did that cause you any concerns? 
25 A. I would just make sure to hold on to 
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1 the hand-railing. I didn't express my concern to 
2 anybody. 
3 Q. And had the lighting conditions, for 
4 the most part, during the winter months been the 
5 same as they were that evening when you attended 
6 the meetings at night? 
7 A. Yes. 
a Q. Have you spoken to anybody about 
9 testifying on your behalf in this lawsuit? 
10 A. No. 
11 Q. Have you spoken to Donna O'Toole since 
12 that evening? 
13 A. No. 
14 Q. Have you spoken with Autumn about your 
15 accident since that evening? 
16 A, Yes. 
1 7 Q. When was that? 
18 A. Approximately, four months after I was 
19 iajured, I attended one meeting, and that's when I 
20 learned she was there. She was one of the girls 
21 behind me. 
22 Q. Okay. What did your conversation -
23 tell me about your conversation with Autumn that 
24 evening. 
.25 A. She told me she was there and she saw 
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1 A. I typically wore them when I was 
2 driving. 
3 Q. So would it be fair to say that you 
4 typically didn't wear them when you were walking 
5 up and down the stairs to your meeting? 
6 A. rm not sure. 
7 Q. Prior to January, when was your last 
8 eyeexam? 
9 A. I do yearly exams. 
10 Q. Who's that with? 
11 A. Elmore County Eye Care. 
12 Q. What month is your typical yearly 
13 exam? 
14 A. No typical month. 
15 Q. Do you recall prior to January of2013 
16 when your last eye exam was? 
17 A. No. 
18 Q. On the evening of the fall, were you -
19 had you consumed any alcohol? 
20 A. No. 
21 Q. Had you consumed any drugs? 
22 A. No. 
23 Q. Were you on any medication? 
24 A. No. 
25 Q. At the time of - in January of 20 l 3, I 
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1 mefall. 
2 Q. And what was your response? 
3 A. I just listened to her. 
4 Q. Do you recall what else she said'] 
5 A. No. 
6 Q. Do you recall what you said to her? 
7 A. No. 
8 Q. Did you tell her that a lawsuit had 
9 been filed? 
10 A. I don't recall. 
11 Q. I see that you wear glasses. Are they 
12 prescribed? 
13 A. Yes. 
14 Q. Are they for reading or distance? 
15 A. Distance. 
16 Q. Did you have them on the night that you 
17 fell? 
18 A. I don't recall. 
19 Q. Based on that answer, I assume that you 
20 don't recall them being broken or damaged after 
21 · the accident? 
22 A. No. I did not land on my head. 
23 Q. Would you typically wear your glasses 
2 4 when you would go to the meetings and walk up and 



























were you prescribed Ativan at that time? 
A. Yes. 
Q. You take it, what, each night before 
you go to bed? 
A. Bedtime. 
Q. How about Lorazepam? Have you ever 
been prescrihed that? 
A. That is the same thing as Ativan,just 
the no-name version. 
Q. Other than this lawsuit, have you been 
involved in any other lawsuits? 
A. Nothing like this. 
Q. Okay. Based on that answer, it sounds 
like there has been other lawsuits. Can you tell 
me what those are? 
A. I sued my boss for vacation pay and 
backpay when I left. 
Q. Which company? 
A. Reflections. 
Q. When you left Reflections when? 
A. The first time. 
Q. Years ago? 
A. Yes. 
Q. Okay. Any other lawsuits? 
A. A girl had pulled my hair and tried to 
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1 hitme. 
2 Q. When was this? 
:3 A. I don't recall. Late '80s. 
4 Q. And-
s A. That is a guess. 
6 Q. So you sued her for battery or what? 
7 A. Yes. And I missed work and had to 
8 receive chiropractor. 
9 Q. And who is this person? 
lo A. I don't even recall her name. 
11 Q. Was that in Mountain Home? 
12 A. Yes. 
13 Q. Have you had any work comp. claims? 
14 A. No. 
15 Q. Other than this lawsuit, have you sued 
16 anybody for personal - alleged personal injuries? 
17 A. No. 
18 Q. When you had your carpal tunnel 
19 syndrome, were you in a sling? 
20 A. No. 
21 Q. No? Have you ever been in a sling? 
22 A. No. 
23 Q. Other than this incident that we're 
24 here for, have you had any other slip-and-falls 
25 where you were injured? 
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1 now. What injuries are you claiming as a result 
2 of the fall that we're here for today? 
3 A. For my broken ankle in a couple of 
4 places and my sprained ankle on my left. 
5 Q. So we have the - you're right broken 
6 ankle and your sprained left ankle? 
7 A. Um-hum. 
8 Q. Any other injuries? 
9 A. No. 
10 Q. Earlier, you talked about one incident 
11 where you twisted your left ankle and sprained 
12 it. Other than that incident, any other incidents 
13 where you sprained or twisted your left ankle 
14 before January? 
15 A. Approximately, 16 years ago I was 
16 running on a mountainside and hurt my ankle, my 
17 left. 
18 Q. Was it a sprain or a break or what? 
19 A. I don't recall. I did not have a 
20 cast. 
21 Q. Did you go to a doctor? 
22 A. I don't recall. 
23 Q. So we've talked about before January, 
24 two incidents where you injured your left ankle. 
25 Any other incidents? 
JZ1 
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1 A. No. Oh, rm sorry. A slip-and-fall? 
2 I have sprained my ankle in the past, my left. 
3 Q. When was that? 
4 A. Several years ago. 
5 Q. How did you do that? 
6 A. At my cabin. 
7 Q. Do you recall how you did it at your 
8 cabin? 
9 A. I was walking, and I had an armload of 
10 possessions in my hand and I fell. 
11 Q. And did you twist your ankle? 
12 A. Yes. I sprained it. 
13 Q. So you twisted your ankle, fell, and 
14 that resulted in a sprain? 
15 A. Yes. 
16 Q. How much do you weigh? 
1 7 A. About 170. 
18 Q. ls that about the same as January of 
19 2013? 
20 A. No. rve gained weight. 
21 Q. What were you - how much did you weigh 
22 in January of -
23 A. rve gained weight since then. rm not 
24 sure of my weight right now. 
25 Q. Let's switch gears here a little bit 
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1 A. No. 
2 Q. Before January, any incidents where you 
3 injured your right ankle? 
4 A. No. 
5 Q. Do you recall on those prior occasions 
6 if you tore the ligaments in your left ankle? 
7 A4 I dcn1t recall. 
8 Q. As a result of this fall, am I correct 
9 you've had two surgeries? 
10 A. Yes. 
11 Q. One was to put in place the hardware? 
12 A. Yes. 
13 Q. And the second one was to remove the 
14 hardware? 
15 A. Yes. 
16 Q. Was - do you know if it was the 
17 doctor's intentions to remove the hardware when 
18 you it was first installed? 
19 A. I do not believe it was his intention 
20 to remove it. 
21 Q. What was the reason why it was removed? 
22 A. The severe pain and swelling. 
23 Q. Has the swelling gone down since the 
24 removal of the hardware? 
25 A. Yes. I still do get swelling. It is 
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in a different area of where the hardware was. 1 
Q. And has the pain gone away since the 2 
removal of the hardware? 3 
A. It is not gone yet. 4 
Q. Were the doctors telling you whether or 5 
not down the road it will be gone or have they 6 
said? 7 
A. He said I should heal all right. 8 
Q. So right now you still have a little 9 
bit of swelling in your right ankle, correct? 10 
A. Yes, quite a bit 11 
Q. And then you have - how would you rate 12 
your pain in your right ankle? 13 
A. The pain can get up to between a 6 and 14 
an 8. 15 
Q. What is the - how is your left ankle 16 
at the present? 17 
A. It still is painful on occasion. 18 
Q. Are you undergoing any treatment for 19 
your left ankle at the present? 20 
A. No. 21 
Q. What do you do when you get pain in 22 
your left ankle? Do you take medication or what 23 
do you do? 24 
A. I take pain for my right ankle, pain 25 
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Q. After you had the initial surgery with 1 
the placement of the hardware, were you -did you 2 
undergo physical therapy? 3 
A. Not until three and a half months later 4 
when I was out of my wheelchair. I could not 5 
walk. 6 
Q. So after the surgery you were in a 1 
whee.chair for three and a half months? 8 
A. Approximately, yes. 9 
Q. Did you - were you also using crutches 10 
during that time or were you strictly wheelchair 11 
bound? 12 
A. Mostly wheelchair. 13 
Q. Were you able to use crutches? 14 
A. I tried it once. 15 
Q. So after you got out of your 16 
wheelchair, at that time, you underwent physical 17 
therapy? 18 
A. Yes. 19 
Q. How often was your physical therapy? 20 
A. It started out twice a week. 21 
Q. And then did that change? 22 
A. To once a week. And I continued my 23 
physical therapy at home. 24 





Q. Are you currently being treated for the 
right ankle? 
A. Yes. 
Q. And when was your last treatment? 
A. Yesterday. 
Q. And what did the doctor tell you 
yesterday? 
A. He prescribed me some pain medication 
and wanted me to call him in two weeks. 
Q. Which doctor was that? 
A. Dr. Olsen. 
Q. Are you still being seen by the doctor 
that -- Dr. Shilt that removed your hardware? 
A. Yes, 
Q. How often? 
A. I saw him Friday, last Friday - I'm 
not sure of the date - to remove my stitches and 
to have it x-rayed. 
Q. .And what did he -- what did he tell 
you? 
A. To see him again in one month. 
Q. And, again, when were you supposed to 
see Dr. Olsen again? 
A. To call him in two weeks. 
l?age 44 
was discontinued, you continued it at your home? 
A. Yes. 
Q. Did you miss any physical therapy 
appointments or cancel any appointments? 
A. No. With the crutches - I was using a 
walker instead of the crutches. 
Q. So during the time that you were in the 
wheelchair, were you also using a walker 
occasionally? 
A. No, not until after the wheelchair. 
Q. So it was after the three and a half 
months, approximately, that you started using the 
walker? 
A. Yes. 
Q. Prior to January of 2013, what doctors 
had you seen in, let's say, the five years prior 
to that date? 
A. Just the one, Olsen. 
Q. Dr. Olsen? Let me back up. 
So let's say - let's just say five 
years before this accident, you would have seen 
your general practitioner, Dr. Olsen; is that 
correct? 
A. Yes. 
Q. Okay. The Elmore Eye Clinic? 
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l A. Yes. 
2 Q. Any other doctors or physicians? 
3 A. No. Except for my hand surgery. 
4 Q. Okay. 
5 A. I saw Dr. Steven Care for my hand 
6 surgery. 
7 Q. He did your -
8 A. Carpal tunnel surgery. 
9 Q. Onboth? 
10 A. Yes. 
11 Q. So Dr. Olsen, Dr. Care and the Elmore 
12 Eye Clinic. Any other physicians that you were 
13 seeing? 
14 A. No. 
15 Q. Has Dr. Shilt released you to return to 
16 work? 
1 7 A. No, he hasn't given me any written 
18 statement on that. 
19 Q. Has he said that you can't work? 
2 o A. I stated that to him. 
21 Q. Has he given you any written 
22 restrictions on what you can and can't do? 
23 A. He did once. 
24 Q. When was that? 
25 A. When I w~ seeing my physical therapist 
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1 A. But I don't know until I try that. 
2 Q. Okay. And the pain and swelling, does 
3 it increase the more you stand on your ankle? 
4 A. Yes. 
5 Q. We've talked about the incident, I'll 
6 say, approximately 16 years ago where you were 
7 running up the mountains and you injured your left 
8 ankle. 
9 A. Um-hum. 
10 Q. We also know you were injured in 
11 January of this year. Any other accidents or 
12 incidents where you were injured? 
13 A. No. 
14 Q. Do you smoke? 
15 A. Yes. 
16 Q. Approximately, how much do you smoke? 
l 7 A. A half a pack a day. 
18 Q. And how long have you smoked a half a 
19 pack? 
20 A. A year and a half. 
21 Q. Before that, did you smoke? 
22 A. No. 
23 Q. And do you drink alcohol? 
24 A. No. 
25 Q. Do you anticipate any future medical 
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l before I was full weightbearing. 
2 Q. What was the physical restriction? 
3 A. l could not work due to not being able 
4 to put full weight. 
5 Q. Was this, approximately, April of this 
6 year? 
7 A. Between April and March. I mean, April 
B and May. 
9 Q. Have you had any discussions with 
10 either Dr. Shilt or Dr. Olsen on whether or not 
11 those restrictions apply today? 
12 A. No. 
13 Q. Do you feel you're physically capable 
14 of going back to work today? 
15 A. Not full-time, no. 
16 Q. Why is that? 
1 7 A. Due to my pain and swelling. I still 
18 have to ice it down periodically through the day 
19 and prop it up. 
20 Q. You're talking about the right ankle 
21 now? 
22 A. Yes. 
23 Q. Do you feel you could work part-time? 
24 A. Yes. 
25 Q. Has that -
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1 bi Us arising from this accident? 
2 A. That's a possibility. . 
3 Q. Have the doctors said anything about 
4 future surgeries? 
5 A. No. 
6 Q. Have the doctors ever given you an idea 
7 of the cost of th.:: future medical care? 
8 A. No. Doctors don't discuss cost. 
9 Q. Have you brought up the - have you 
10 brought that subject up with any of the doctors? 
11 A. Not with the doctors, no. 
12 Q. Anybody in their staff'? 
13 A. The financial people have contacted 
14 me. 
15 Q. ls that future medical costs or past 
16 medical costs? 
17 A. Past. 
18 Q. And I think you gave me a rough 
19 estimate of the -- of your medical bills to date 
20 of about $60,000; is that correct? 
21 A. Yes. That's a very rough estimate. 
22 I'm not sure what my last surgery had cost. 
23 Q. So that $60,000 doesn't include your 
24 last surgery? 
25 A. It does. I was guessing on what that 
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l surgery would be. 
2 Q. Do you know how much that surgery would 
3 cost? 
4 A. I don't 
5 Q. Do you exercise? 
6 A. Not currently. 
7 Q. And why is that? 
8 A. It is too painful. 
9 Q. And did you have a regular exercise 
10 routine prior to January 2013? 
11 A. Yes. 
12 Q. Tell me what that routine was. 
13 A. In the summertime, I rode my bike 
14 almost every day. I would walk in the winter when 
15 I could not ride my bike. I went hiking in the 
16 summertime. I did not attend a gym, just 
17 exercised on my own. 
18 Q. Okay. Prior to - so we've talked 
19 about your surgeries. We talked about the 
20 surgery- two surgeries to your right ankle and 
21 the carpal tunnel surgery to both your left and 
22 right hand. Any other surgeries that you've 
23 had? 
24 A. Yes. 
25 Q. What are they? 
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1 A. Swept, no debris, no construction, 
.2 ladders, tools. This carpet, I don't recall being 
3 there. This light definitely was not there. 
4 Q. I want you to look at the photograph on 
s the bottom left. Are tiose the stairs you were 
6 coming down when you fell? 
7 A. Yes, it looks I ike it to m~. 
8 Q. And do you recall which stair you were 
9 on when your - I think you - let me back up. I 
1 O believe your testimony was that your left ankle 
11 twisted. Is that accurate? 
12 A. I don't recall what happened. I just 
13 remember falling. 
14 Q. Do you recall what stair you were on 
15 when you fell? 
16 A. Not until after the fall. 
1 7 Q. Okay. After the fall were you aware 
18 what stair you Were on? 
19 A. After the fall, I was on the bottom 
20 landing with my head over here on the floor. 
21 Q. So as we're looking at the bottom 
22 left-hand photograph on Exhibit 2, your head 
23 was up against that railing on the right-hand 
24 side? 
25 A. Yeah, right when we're looking at it 
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1 A. I had a breast reduction surgery. 
2 Q. Okay. 
3 A. And a C-section delivering my daughter. 
4 Q. Are those the only other two surgeries? 
5 A. Yes. 
6 Q. And it was Dr. Care that treated you 
7 for your carpal tunnel? 
8 A. Yes. 
9 Q. Did he treat you for anything besides 
10 carpal tunnel? 
11 A. No. 
12 MR. THARP: Do you want to take a quick 
13 break? 
14 THE WITNESS: Yeah. 
15 (Recess taken.) 
16 (Exhibit 2 marked.) 
1 7 Q. BY MR. THARP: I'm going to hand you 
18 what we have marked as Exhibit 2. Do you 
19 recognize what's depicted in that photograph? 
20 A. Yes. 
21 Q. Tell me what it is. 
22 A. It looks like the landing where I had 
23 my fall, except much more cleaned up. 




2 Q. Was there kind of like a little cubby 
3 back on the other side of that railing? 
4 A. Yes. 
5 Q. Were you in there? 
6 A. Partially. 
7 Q. Partially in there? Okay. 
8 Do you know when you fell down the 
9 stairs how you ended up in that partial little 
10 cubby area? 
11 A. I just believe my head was partially in 
12 the cubby. The rest of my body was sprawled out 
13 on the rest of the steps, because I fell towards 
14 that right angle. 
15 Q. As you're coming down the stairs 
16 directly in front of the stairs, is there a wall? 
17 A. Directly in front of the stairs, is 
18 there a wall right there? 
19 Q. Yes. 
20 A. Not until - no. There's that wall 
21 right there. That's not direct - I'm not sure 
22 what you mean by "directly." 
23 Q. Fairenough. 
24 Let's go to the photograph at the 
25 bottom right. To the left, is that another angle 
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l of the stairs? 
2 A. The very bottom of them, yes. 
3 Q. And is there - when you - the end of 
4 the stairs, is there a wan depicted directly in 
5 front of the stairs? 
6 A. This wall right here? (Pointing.) 
7 Q. Yes. 
8 A. Yes, there's that wall. 
9 Q. Do you recall if you hit that wall when 
10 you fell down the stairs or -
11 A. No. 
12 Q. Prior to January of 2013, did you have 
13 any history for either depression or anxiety? 
14 A. I'm not sure what you mean. 
15 Q. Prior to January of 2013, had you ever 
16 had medical treatment for depression? 
17 A. No. 
18 Q. How about any treatment for anxiety? 
19 A. No. 
20 Q. Have you ever been on any medication 
21 for either depression or anxiety? 
22 A. I believe after my daughter was born, 
23 they put me on antidepressants. I felt it wasn't 
2 4 needed, and I took myself slowly off of them. 
25 Q. So have you been on any - that was a 
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1 postings? 
2 A. Yes. They are still on my feed. 
3 Q. Any other diary entries or anything 
4 other than Facebook? 
s A. No. 
6 Q. Other than this lawsuit, it is my 
7 understanding that you have not brought -
8 not necessarily a iawsuit, but filed a claim 
9 against any other person or company or insurance 
10 company? 
11 A. No, I haven't. 
12 Q. At some point, you indicated that you . 
13 went back to Turner House and took photographs; is 
14 that accurate? 
15 A. I didn't personally take photographs. 
16 Q. Did you go back with somebody that 
17 did? 
18 A. Yes. 
19 Q. When was this? 
2 O A. The next day after my first return. 
21 Q. When you say "first return," what does 
22 that mean? 
2 3 A. The first day that I returned after 
24 my accident and I was able to walk again, 
25 approximately four months after. 
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l number of years ago, correct? 
2 A. (Witness nods head.) 
3 Q. So after that time, any - have you 
4 been prescribed any antidepressants? 
5 A. No. 
6 Q. Since January of this year, have you 
7 received any unemployment compensation? 
8 A. Yes. 
9 Q. Are you on unemployment at the present 
10 time? 
11 A. Yes. 
12 Q. How much is that? 
13 A. $124 a week. 
14 Q. Do you have any - do you receive any 
15 benefits from any funds out of Alaska? 
16 A. No. 
l 7 Q. Have you made any diary entries or 
18 kept any journals with regards to your medical 
19 condition since the accident? 
20 A. Yes. 
21 Q. What have you kept? 
22 A. On Facebook. I've posted pictures and 
23 my state of how I was feeling, what I was going 
24 through? 
25 Q. Can you retrieve copies of those 
Page 56 
1 Q. So it was approximately four months 
2 after your accident that you returned to Turner 
3 House? 
4 A. Um-hum. 
5 Q. Is that yes? 
6 A. Yes. 
7 Q. And did you attend a meeting·? 
8 A. Yes. 
9 Q. In order to get to that meeting, was it 
10 on the third floor? 
11 A. Yes. 
12 Q. Were you required to walk up the stairs 
13 to get to the meeting? 
14 A. Yes. 
15 Q. Did you walk down the stairs when you 
16 left the meeting? 
17 A. Yes. 
18 Q. The day after this, did you go with 
19 somebody back to Turner House to take some 
2 O photographs? 
21 A. Yes. 
22 Q. Who was that? 
23 A. Who did i go with? 
24 Q. Yes. 
25 A. Sherry Nix. 
14 (Pages 53 to 56) 
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1 Q. Could you spell the last name, please. 
2 A. N-i-x. 
3 Q. And who is Ms. Nix? 
4 A. A mend. 
S Q. Does she live in Mountain Home? 
6 A. Yes. 
7 Q. Where does she work? 
8 A. I believe she's unemployed. 
9 Q. Tell me what happened when you and 
10 Ms. Nix went to Turner House the day after you 
11 returned? 
12 A. We were met on the second floor by 
13 Bob Voss, who informed me the owner did not want 
14 me on his premises. 
15 Q. Okay. What else transpired? 
16 A. I turned around to leave, and she 
l 7 stayed and snapped a few photographs. 
18 Q. When you say "she," are you talking 
19 about Sherry? 
20 A. Yes. 
21 Q. Was that with her cell phone? 
22 A. No. 
23 Q. What was it with? 
24 A. Camera. 
25 Q. Digital camera? 
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l A. I believe she gave it to Lee. 
2 MR. THARP: That's all the questions I have. 
3 Thankyou. 
4 THE COURT REPORTER: Would you like a copy? 
5 MR. SCHLENDER: Yes. Electronic copy. 






















l A. I'm assuming so. 
2 Q. And then did she - would she develop 
3 those photos and have them turned over to you? 
4 A. No. She gave them to Lee. 
5 Q. How about a video? Did you and she 
6 take any videos? 
7 A. She went there without me when r was 
8 still wheelchair-bound .and took photos and videos. 
9 (Brief interruption.) 
10 (Discussion off the record.) 
11 THE WITNESS: As I was saying, she took 
12 videos when I was still wheelchair-bound. 
13 (Discussion off the record.) 
14 Q. BY MR. THARP: So Sherry went back -
15 or was there one time without you and took a 
16 videotape? 
17 A. Yes. 
18 Q. Was that with her cell phone or do you 
19 know what it was with? 
20 A. I believe it was a camera. 
21 Q. And did she turn that videotape over to 
22 you? 
23 A. No. 








STATE OF IDAHO 
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6 I, DONNA SIMONO, being first duly swom 
7 on r.1y oath, depose and say: 
8 That I am the witness named in the 
9 foregoing deposition, taken on August 14, 2013, 
10 consisting of pages numbered 1 to 60, inclusive; 
11 That I have read the said deposition and 
12 know the contents thereof; that the questions 
13 contained therein were propounded to me; that the 
14 answers to said questions were given by me, and 
15 that the answers as contained therein ( or as 





Signed and sworn before me this of 
20 
21 NOTARY PUBLIC 
22 Residing at 
23 My commission expires 
24 
Job No. 27487 
25 
15 Pages 57 to 60 
Tucker & Associates, 605 W. Fort St., Boise, ID 83702 (208) 345-3704 
Simono v, Turner H 8/14/2013 
r Page 61 
1 REPORTER'S CERTIFICATE 
2 
3 
4 I, BROOKE R. BOHR, a Notary Public in 
5 and for the State of Idaho, do hereby certify: 
6 That prior to being examined, the 
7 witness named in the foregoing deposition was by 
8 me duly sworn to testify the truth, the whole 
9 truth, and nothing but the truth; 
10 That said deposition was taken down by 
11 me in shorthand at the time and place therein 
12 named and thereafter reduced into typewriting 
13 under my direction, and that the foregoing 
14 transcript contains a full, true, and verbatim 
15 record of the said deposition. 
16 I further certify that I have no 
l 7 interest in the event of the action. 




NOTARY PUBLIC in and for the State of Idaho; 
22 residing at Meridian, Idaho. 
23 
My commission expires September 7, 2013. 
24 CSR No. 753 
25 
Donna Simo:no 
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Rodney R. Saetrum, ISBN: 2921 
Ryan B. Peck, ISBN: 7022 
SAETRUM LAW OFFICES 
Post Office Box 7425 
Boise, Idaho 83 707 
Telephone: (208) 336-0484 
• 4 ! 0 AM 10= 3 I 
IN THE DISTRICT COURT OF THE FOURTH mDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ELMORE 
DONNA SIMONO, 
Plaintiff, 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, AND DOES I through X, 
Defendants. 
TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, 
Third Party Plaintiffs, 
TREASURE VALLEY AREA OF NARCOTICS 
ANONYMOUS, and NARCOTICS 
ANONYMOUS LITERATURE, 
Third Party Defendants. 
Case No.CV-2013-209 
MOTION FOR PARTIAL 
SUMMARY JUDGMENT 
I.RELEVANT FACTUAL AND PROCEDURAL BACKGROUND 
The Defendants, Treasure Valley Area of Narcotics Anonymous and Narcotics Anonymous 
Literature, (Narcotics Anonymous) are non-profit organizations operated by their members to 
provide meetings for persons overcoming addictions. On March 20, 2010, Narcotics Anonymous 
MOTION FOR PARTIAL SUMMARY JUDGMENT - 1 
334 
began to lease a room from Third Party Plaintiffs. (Second Affidavit of Ryan B. Peck, Exhibit A, 
Deposition of Bob Foss, at 8-9.) Narcotics Anonymous began having meetings a room on the 
floor of the Turner House. (Second Affidavit of Ryan Peck, Exhibit A, Deposition Bob 
Foss, at 8-9.) 
Plaintiff began attending Narcotics Anonymous meetings in February of 2011. (Second 
Affidavit of Ryan B. Peck, Exhibit B, Deposition of Donna Simono at 22.) Plaintiff was court 
~ 
ordered to attend meetings after being found guilty of possession of marijuana by a jury trial. Id at 
21-23. After Plaintiff started attending meetings, she went to approximately five meetings per 
month until January 7, 2013. Id 
Narcotics A..."1onymous held a meeting on Monday, January 7, 2013. Id at 19. Plaintiff, 
Donna Simono attended that meeting. Id The subject accident occurred that night. 
The complaint in this matter was filed on March 5, 2013. 
A pre-trial conference was held in this matter on July 16, 2014. At the pre-trial conference, 
the trial was vacated as it conflicted with other triiµs. Prior to the pre-trial conference, Plaintiff and 
Third Party Plaintiff filed pre-trial pleadings including proposed jury instructions. Both Plaintiff and 
Third Party Plaintiffs included proposed instructions that would allow a jury to find that Plaintiff was 
an invitee on the property where the accident occurred. 
II. STANDARD OF ADJUDICATION 
Idaho Rule of Civil Procedure 56 sets forth the criteria for granting summary judgment. 
The rule states that, if the pleadings, discovery, and affidavits show there is no genuine issue as to 
any material fact and that the moving party is entitled to a judgment as a matter of law, the 
judgment sought shall be rendered forthwith. IR.C.P. 56(c). 
Summary judgment under I.R.C.P. 56(c) can be granted by a trial court when there are no 
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genuine issues of material fact, and the moving pdrty is entitled to judgment as a matter oflaw. 
Edwards v. Conchemco, Inc., 111 Idaho 851, 852/727 P.2d 1279, 1280 (Ct.App.1986). ruling on 
a motion for summary judgment, all controverted facts are to be liberally construed favor of the 
nonmoving party. All reasonable inferences of fact must be drawn in favor of the nonmoving party. 
G & M Farms v. Funk Irrigation Co., 119 Idaho 514,517,808 P.2d 851,854 (1991); Sandersv. Kuna 
Joint School Dist., 125 Idaho 872,874,876 P.2d 154, 156 (Ct.App.1994). Additionally, 
The burden of proving the absence of material facts is upon the moving party. Once 
the moving party establishes the absence of a genuine issue, the burden shifts to the 
nonmoving party to show that a genuine issue of material fact on the challenged 
element of the claim does exist. The nonmoving party may not rest upon the mere 
allegations or denials contained in the pleadings, but must come forward and produce 
evidence by affidavits or as otherwise provided in the rules to set forth specific facts 
showing that there is a genuine issue for trial ( citations omitted). 
Levinger v. Mercy Medical Center, Nampa, 139 Idaho 192, 195, 75 P.3d 1202, 1205 (2003) 
(parenthesis added). 
The purpose of I.R.C.P. 56 is to eliminate the time and cost involved in bringing an action 
to trial when the end result would be a directed verdict: 
The purpose of the rule is to allow the court to pierce the pleadings in order to eliminate 
groundless denials and paper issues in cases which would end in directed verdicts or other 
rules of law. 
the rule itself, in permitting summary judgment where "no genuine issue of any 
material fact" appears, plainly requireS" more to forestall summary judgment than the 
raising of the "slightest doubt" as to the facts. 
LePelley v. Grefenson, 101 Idaho 422,428,614 P.2d 962,968 (1980) (citing Tri State National 
Bank v. Western Gateway Storage Co., 92 Idaho 543,545,447 P.2d 411,412 (1968)). 
III. LEGAL ANALYSIS 
The undisputed facts in this matter prove that Ms. Simono was a licensee at the Turner House 
property at the time of the subject accident according to Idaho law. Narcotics Anonymous raises this 
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as a motion for summary judgment in order to avoid jury confusion and to simplify the trial 
proceedings. Based upon the materials filed by the Plaintiff and Third 
of Plaintiffs status on the property is in contention. 
The Idaho Supreme Court has held that: "fhe duty of owners and possessors of land is 
l 
determined by the status of the person injured on the land (i.e., whether the person is a invitee, 
licensee or trespasser)." E.g., Rehwalt v. Amercia Falls Reservoir, Dist. No. 2, 97 Idaho 634, 636, 550 
P.2d 137, 139 (1976). 
In the present matter, it is undisputed that the Plaintiff was not a trespasser. Therefore, the 
designations that are relevant are "invitee" and "licensee". The Supreme Court has defined both of 
these designations as follows: 
An invitee is one who enters upon the premises of another for a purpose connected 
with the business conducted on the land, or where it can reasonably be said that the visit may 
confer a business, commercial, monetary or other tangible benefit to the landowner. Wilson 
v. Bogert, 81 Idaho 535,347 P.2d 341 (1959). A landowner owes an invitee the duty to keep 
the premises in a reasonably safe condition, or to warn of hidden or concealed dangers. 
Bates v. Eastern Idaho Regional Medical Center, 114 Idaho 252,253, 755 P.2d 1290, 1291 
(1988). A licensee is a visitor who goes upon the premises of another with the consent of the 
landowner in pursuit of the visitor's purpose. See Pincock v. McCoy, 48 Idaho 227,281 P. 
371 (1929); Evans v. Park, 112 Idaho 400, 732 P.2d 369 (Ct.App. 1987). Likewise, a social 
guest is also a licensee. Wilson, 81 Idaho at 545,347 P.2d at 851. The duty owed to a 
licensee is narrow. A landowner is only required to share with the licensee knowledge of 
dangerous conditions or activities on the land. Evans, 112 Idaho at 401, 732 P.2d at 370. 
Additionally, this Court has held that "[t]he fact that a guest may be rendering a minor, 
incidental service to the host does not change the relationship [between them as a landowner 
and a licensee]." Wilson, 81 Idaho at 545,347 P.2d at 851; see also Mooney v. Robinson, 93 
Idaho 676,471 P.2d 63 (1970). 
Holzheimer v. Johannesen, 125 Idaho 397,400,871 P.2d 814,817 (1994). The Idaho Supreme 
Court elaborated in the Wilson v. Bogert case that.the licensee relationship is not changed although 
certain relationships include mutual benefits. "The fact that the guest may be rendering minor, 
incidental service to the host does not change the relationship. [Citations omitted.] Nor is the 
MOTION FOR PARTIAL SUMMARY JUDGMENT - 4 
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relationship changed by the fact that the guest and the host may have a mutual or common interest in 
purpose of the visit, such as the service of a church, lodge, or political purpose, or an intangible 
benefit to the host [Citations omitted.]" Wilson, 81 Idaho at 545,347 P.2d at 851. 
The evidence in this case shows that Plaintiff was a licensee at the Turner House. Plaintiff 
has been court ordered to attend Narcotics Anonymous meetings as part of her probation terms. 
Plaintiff chose to attend the Narcotics Anonymous meetings at the Turner House to fulfill the terms of 
her probation. The purpose of the meetings is to assist the attendees in overcoming addiction. 
Narcotics Anonymous does collect donations, but: the donations are anonymous and not mandatory. 
The donations pay for the costs of the meetings and then any remaining funds are donated to the Area 
Narcotics Anonymous. (Second Affidavit of Ryan B. Peck, Exhibit A, Deposition of Bob Foss at 
26-27. 
Based upon the undisputed facts, Plaintiff was on the subject property to pursue.her own 
interests in attending Narcotics Anonymous meetings and was not on the property for any business or 
commercial purpose. There are no disputed issues of material fact regarding why Plaintiff was on 
the subject property. Therefore, Third Party Defendants request that this Court find that Plaintiff 
was a licensee on the subject property at the time,ofthe accident in question. 
Such a finding will narrow the issues at trial, simplify trial preparation and prevent 
unnecessary jury issues and confusion. 
IV. CONCLUSION 
The Plaintiff's own testimony proves that she was not attending the Narcotics Anonymous 
meetings for any business, commercial or monetary purpose. Plaintiff was participating in the 
meetings in order to fulfill a court ordered requirement and to assist her in overcoming addiction. 
Therefore, Plaintiff should be designated as a licensee at the Turner House on the day of the subject 
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NARCOTICS ANONYMOUS and 
NARCOTICS ANONYMOUS LITERATURE, 
Third-Party Defendants. 
Case No. CV 2013-209 
THIRD-PARTY PLAINTIFFS' 
RESPONSE TO THIRD-PARTY 
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' 
COMES NOW the Defendants/Third-Party Plaintiffs, TURNER HOUSE, LARRY J. 
by and through 
record, Kading, Turnbow 
respond to Third-Party Defendants' Motion for Partial Summary Judgment. 
Turner House does not oppose Third-Party Defendants' Motion for Partial Summary 
Judgment. Turner House agrees that this issue of Plaintiffs legal status, as interpreted by the 
Idaho Supreme Court, should be that of a licensee. Moreover, Plaintiff should be considered a 
licensee as to both Turner House, as weU as Third-Party Defendants. 
Turner House agrees that a ruling on this issue prior to trial will assist the parties in 
providing the appropriate jury instructions. A ruling by the Court in advance will simplify trial 
preparation and prevent unnecessary jury issues and confusion. 
DA TED this 4th day of August, 2014. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
By_St__..._,,~-J'-"'--J. tJi-{-tft.-......... of t....,.._e -firm __ _ 
Attorneys for Turner Hovse, 
Larry J. Rogers and Cheryl Barker 
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E. Lee Schlender 
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TURNER HOUSE, LARRY J. ROGERS, 
CHERYL BARKER, and DOES I through X, 
Third Party Plaintiffs, 
-vs.-
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Third Party-Defendants. 
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I 
Sheli Fulcher Koontz, being first duly sworn, deposes and states: 
1. I am co-counsel of record for Plaintiff Donna Simono in aboverentitled 
' 
case. I have knowledge of the facts set forth this Affidavit. 
2. Attached as Plaintiffs Exhibit 1 is a true and correct copy of the 10.15.13 
deposition transcript of Cheryl Barker. 
3. Attached as Plaintiffs Exhibit 2 is a true and correct copy of the10.15.13 
deposition transcript of Larry Rogers. 
4. Attached as Plaintiffs Exhibit 3 is a true and correct copy of the 01.24.14 
deposition transcript of Bob Foss. 
5. Attached as Plaintiffs Exhibit 4 is a true and correct copy of the 08.14.13 
deposition transcript of Donna Simono. 
Further your affiant sayeth naught. 
DATED QP, August 2014. 
STATE OF IDAHO ) 
)ss. 
County of ADA ) 
LAW-IDAHO PLLC 
On this ~ day of August 2014, before me, the undersigned notary public in and for said State, 
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r Page 2 (Pages 2-E} Cheryl Barker 
r Paga 2 Paga 4 THE DEPOSITION OF CHERYL BARKER was taken on I CHERYL BARKER, 
2 behalf of the Plaintiff, at the offices of Schlender Law 2 first duly sworn to tell the truth relating to said 
r J Offices, located at 2700 Holly Lynn Drive, Mountain J cause, testified as follows: 4 Home, Idaho, commencing at 9:43 a.m., on October IS, 4 MR. SCHLENDER: May we stipulate, this is 
s 20l3, before Colleen P. Zeimantz, Certified Shorthand s taken pursuant the Idaho Rules of Civil Procedure, and 
r 6 Reporter and Notary Public within and for the State of 6 all objections, except to the fonn of the question are 1 Idaho, in the above-entitled matter. 1 reserved? 
8 APPEARANCES: 8 MR. SWARTLEY: We may. 
r 9 For the Plaintiff: 9 EXAMINATION 10 Schlender Law Offices 10 QUESTIONS BY MR. SCHLENDER: 
II BY MR. E. LEE SCHLENDER II Q. I gather your counsel has prepared you for 
r 12 2700 Holly Lynn Drive 12 today, so I will just say a couple of things. If you 13 Mountain Home, Idaho 83647 13 wait until I'm done speaking, you'll think you'll know 14 For the Defendants: 14 the answer. I've been deposed myself, I was terrible. 
r IS Eberle, Berlin, Kading, Turnbow & McKlveen IS Wait until I finish, because she can only get down one to BYMlt DAVID-M.S-WARTLEY- 16- at a time.-Andl'U d0- t~samer Sometimes-Ill speak 17 1111 W. Jefferson Street 17 over the top of the witness. So just take your time. 
18 Boise, Idaho 83701 18 If you don't understand something, tell me? 
r 19 ALSO PRESENT: Larry Rogers 19 A. Okay. 20 Donna Simono 20 Q. If you do answer the question, I'll assume you 
21 21 knew what I was asking. And you can take a break at any 
r 22 22 time. You can go out and talk to your attorney, or 23 23 wander around, go to the bathroom, whatever you need. 
24 24 This isn't going to take all that long. She's taking it 
r 2S 25 all down. 
.-a9e .> Page--~ 1--------
i I ~ INDEX I And I can assure you, that it will be as much TESTIMONY OF CHERYL BARKER PAGE 2 as I can. cordial. I'm not a crash and bum trial L 
3 Examination by Mr. Schlender 4 3 lawyer. I never have. I don't believe in that kind of 
r 4 Examination by Mr. Swartley 83 4 thing. So we'll find out what you know, and get what s s happened. That's what I'm going to be interested in: 
6 6 Who, what, why, when,just basically. 
r 
7 7 Do yoi. w.mt to 1>tate your name, please'l 
8 EXHIBITS 8 A. Cheryl Ann Barker, B-a-r-k-e-r. 
9 DESCRIPTION PAGE 9 Q. Where do you live, Ms. Barker? 
10 I - Copy of Rental Agreement One Year Lease, 34 10 A. Mountain Home, Idaho. r II Turner House 044-045 II Q. Address. 12 2 - Copy of Turner House Scene Colored 48 12 A. 1250 South 18th East 
13 Photographs of 3rd Floor, Turner House 081 13 Q. You are on the other side of American Legion? 
r 14 3 - Copy of Turner House Scene Colored SI 14 A. Yes. IS Photographs of 2nd Floor IS Q. And how long have you lived in Mountain Home? 
16 4 - Copy of I Colored Photograph 61 16 A. Since 1949, except for ten years, I lived in 
r 17 S - Col>)' of I Colored Photograph with Person 61 17 Boise. 18 6- Copy of Verification of Cheryl Barker, 61 18 Q. And married? 
19 Page IS of Defendants' Answers to Plaintiffs 19 A. No, widowed. 
r 20 First Set oflnterrogatories 20 Q. And I'm sony to hear that. 21 21 Are you employed? 
22 22 A. I believe so. 
r 23 23 Q. Okay. Explain. 24 24 A. ! work for my brother. 
25 2!i Q. Are you paid? 
r 208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
47 
Page 3 (Pages 6-9) 
Cheryl Barker 10/15/2013 
Page 6 Page 8 
I A. Yes. I Q. Jewel, yeah. i 
2 Q. And your official/nonofficial job description 2 And Leanna works where? 
l is? 3 A. D&B. 
A. Manager. 4 Q. Oh, I know Leanna. 
Q. Would that include management of the Turner s A. Probably. 
6 House? 6 Q. You bet. She's great. 
1 A. Correct. 1 A. Yes, she's my sweetheart, Leanna. 
8 Q. Do you manage any other properties for them? 8 Q. I love it come spring when she goes out to the 
9 A. No. 9 plants. 
10 Q. Education background? 10 A. Yes, that's her job. 
II A. GED. II Q. Some of these questions may sound strange to 
12 Q. Here, in Idaho? 12 you, but rm getting kind of broad information. Because 
lJ A. InBoise. lJ if we have to select a jury in the case, oftentimes, I 
14 Q. So you are pretty much a lifelong resident of 14 want to know who you know. 
IS Mountain Home and Elmore County? IS A. Oh,gosh. 
16 A. Correct. 16 Q. You probably know everybody. But tell me the 
17 MR. SW ARTLEY: Feel free to relax. You look 17 organizations that you belong to; the civic, or 
18 so tense. 18 whatever? 
19 THE WI1NESS: No, I am not. I just want to 19 A. I bowl, so bowling. I play gol£ I was going 
20 make sure I can hear. 20 to church all the time. Now, it's just evezy'.once in a 
21 (Donna Simono joining the deposition.) 21 while, so church. 
22 Q. (BY MR. SCHLENDER) Any background in, for 22 Q. Denomination? 
23 either yourself, or your late husband, or both of you in 23 A. Christian. 
24 construction of any kind? In other words, did you run a 24 Q. It's not one of the major ones here in town, 
2S construction business, anything of that kind? 2S like the Catholic, or LDS? 
Page 7 Page 9 
I A. No. I A. No. 
2 Q. What was the profession or employment of your 2 Q. Any other recreational activities where you 
3 late husband? 3 engage in with a number of people, besides bowling, and 
4 A. He worked at Idaho Power on computers. 4 golf! 
s Q. lnBoise? s A. At this time? No. 
6 A. Uh-huh. 6 Q. I forgot to ask you your age. And I hate to. 
7 q. You have to say, "y'!<1!' 7 But just tell me what day you were born. 
8 A. Yes. I'm sorry. 8 A. March 16th, 1944. 
9 Q. That's okay. Everyone does it. 9 Q. Well, you are in luck. There is someone older 
10 Did you drive back and forth mostly from 10 in this room, me. He is, too. Boy, you almost hit D 
II Mountain Home to Boise? II Day; didn't you? 
12 A. No, we lived in Boise. 12 A. Yeah. Yes. 
13 Q. I see. For how long? 13 Q. What does your brother do for a living; Larry? 
14 A. Ten years. 14 A. He drives truck. 
IS Q. And he passed away in what year? IS Q. Does he own a company, or a business? 
16 A. 2001. 16 A. I know nothing about that business. I know he 
17 Q. Children? 17 owns the truck. 
18 A. I have children. 18 Q. Does he have employees in his business? 
19 Q. Howmany? 19 A. I think he has bad, but he doesn't have now, 
20 A. One is passed away, and the other one lives 20 no. 
21 here. 21 Q. What kind of business was he in in the past, 
22 Q. And the name of the one that lives here? 22 as far as you know, prior to driving truck? Do you have 
23 A. Leanna, L-e-a-n-n-a, Jewel. 23 any idea at all? 
24 Q. That's my late wife's last name. 24 A. No. 
2S A. Oh, really? 25 Q. Really? Are you close to your brother? 
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r Page 10 Page 12 I A. Yes, 16 months close. He's driven truck ever I MR. SCHLENDER: I think she knows. 
2 since I can remember. 2 MR. SWARTLEY: Yes. 
r 3 Q. Is he still doing that? 3 Q. (BY MR. SCHLENDER) Other than that, you had 4 A. Yes. 4 no knowledge of what was going on in the building? 
s Q. And what company; do you know? s A. That's right. 
r 6 A. He owns his own truck. 6 Q. Did you know any of the people that owned it 7 Q. So he's an independent? 7 prior to the time that your brother bought it? 
8 A. Uh-huh. 8 A. I know the family. 
r 9 Q. "Yes"? 9 Q. Who were they? 10 MR. SWARTLEY: Say, "yes." 10 A. The Mellen. 
II THE WITNESS: Yes. II Q. M-e-1-1-o-n? 
r 12 MR. SW ARTLEY: It's easy to forget. 12 A. M-e-1-1-e-n. 13 Q. (BY MR. SCHLENDER) And I'll ask him. In the 13 Q. Are they a local family here? 
14 course of these questions, I just want to know what you 14 A. Yes, I believe so. 
r IS have as background knowledge. IS Q. What members of that family do you know? 16 Haveyou and him, or either of you-, I~·· A. I knew- l went to school with.Charlie_ . individually, bought and repaired any properties in Mellen. 17 17 
18 town, other than the Turner House, in the past? 18 Q. And did he have other brothers and sisters in 
r 19 A. All of the homes that I've lived in, I've 19 there? 20 remodeled; 20 A. I don't recall. Yes. Yes, he has a sister 
21 Q. You've remodeled? 21 named Carol. 
r 22 A. Uh-huh, yes. 22 Q. Are you close with her, or friends with her? 23 Q. And did you use local contractors? 23 A. No. 
24 A. I did it myself. 24 Q. The Mellens, they owned the building, I 
r 2S Q. AU right. You save a lot of money that way. 2S gather, is what you are saying, I think? 
ras,~ J.J. Page-!: 
r l You get it done right, too, huh? I A. I don't know if -- he didn't, personally. ., Unm <>hnnt vnnr hrnther. l.J11"JV. h11s he done anv 2 0. Yeah . 
... 
3 other projects here, in Elmore, or Boise, or Ada County? 3 A. His uncle, I believe. It was in the family. 
r 4 A. You'll have to ask him that. 4 Q. I see. So they are an old family here, s Q. Okay. You don't know? s obviously? 
6 A. No. 6 A. Yes. 
r I 7 Q. When did you fLrst become involved in the 7 Q. What about their history? Have you followed 8 Turner House? 8 it out at all on what their original history was here, 9 A. When he first bought it, in 2006. 9 in Elmore County, the Mellens? 
r 10 
Q. Hid you been in the building prior to that at 10 A. No. 
11 all? i II Q. Did they own anything else, other than that 
12 A. I know that it used to be a bus stop. I don't 12 building? 
13 remember being in the building. 13 A. I don't know. 
r 14 Q. It used to be a, what? 14 Q. Are there Mellens still active here, in town? IS A. A bus stop. IS A. No. 
16 Q. A bus stop? 16 Q. Not that you know? 
r 17 A. Uh-huh, yes. 17 A. No. 18 Q. Oh, I forgot to ask you. Were you ever in the 18 Q. Not even prior to, probably, by marriage that 
19 military? 19 you are aware of! 
r 20 A. No. 20 A. No. 21 Q. So in other words, when Highway 30 went 21 Q. What happened to Charlie? 
22 through town, that used to be the bus stop? 22 A. He passed away last year. 
r 23 A. Yes. 23 Q. Did he live there --24 MR. SWARTLEY: If you know? It doesn't 24 A. This year. This year. 
2S matter. 25 Q. This year? 
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A. Yes. I Q. Were you around when there were negotiations 
2 Q. What did he do for a living? 2 to buy it, that kind of thing? 
A. He was a contractor. 3 A. No. 
Q. What kind? 4 Q. I gather, you were aware, you talked it over 
A. He owned his own business. I don't know. s that he was going to buy the building? 
6 Q. General, electrical, plumbing? 6 A. No. 
7 A. Building homes. 7 Q. You didn't? He just popped it on you? 
8 Q. Building homes. You don't happen to know the 8 A. He just bought it 
9 name of his business; do you? 9 Q. He bought the building. And as far as you 
10 A. I can't think of it offhand. I did know it at 10 know, he bought it from somebody in the Mellen family? 
II one time, but I can't think of what it is. II A. Yes, but their last name wasn't Mellen. 
12 Q. Was he a contractor here for a long time? 12 Q. What was it? 
13 A. Boise, in Boise. 13 A. I forgot. 
14 Q. InBoise? 14 Q. In any event, it would have been somebody, a 
15 A. Uh-huh. IS woman who was a Mellen that married someone'/ 
1'6 Q. Not so much in Mountain Home? 16 A. I don't know. 
17 A. No. 17 Q. Okay. 
/ 
18 Q. So ifl asked people that lived here, 20, 30 18 A. And I don't -- I don't -
19 years, hey, did you know Charlie Mellen was a contractor 19 Q. You don't know about Adams? 
20 in Elmore County, they would probably say, no, I gather, 20 A. Yeah, I don't know about Adams. 
21 as far as you know? 21 Q. I'll just put a question mark. 
22 A. As far as I know. 22 A. It might have been Anderson, or somebody. rm 
23 Q. Because he was mostly in Boise? 23 bad on names. 
24 A. Correct. 24 Q. When did you get first involved in ~e 
2S Q. Tell me as much as you know about the history 2S building? 
Page 15 Page 17 
I of how it came about, the interest of your family, or I A. Right after Larry bought it. 
2 your brother, or both, in the Turner House. And let me 2 Q. Okay. How did that --
3 back up, and ask you a preliminary question. 3 A. The same year. 
4 Has it always been called the Turner House? 4 Q. The same year? 
s A. No. s A. He bought it in '06. 
6 Q. What was it called? 6 Q. And tell me about that; how that came about? 
7 A. There has been more than one - it's -· I 7 A. He needed heip cleaning, and redoing rooms, 
8 believe you might have some infonnation showing what it 8 and I'm a helper. 
9 has been called. It was the Evans once. Adams seems to 9 Q. You've done this before? 
10 come to mind. But I don't recall the other names. And IO A. Yes. 
II then the Mellen. It's been the Mellen Hotel longer than II Q. And was Larry, your brother, at the time, 
12 anything else. 12 living in California when he bought it? 
13 Q. How did it come about that Larry Rogers became 13 A. Yes. 
14 interested in it; do you know? 14 Q. Do either of you have other relatives living 
IS A. It was always the center of tov.'11. It was IS here, other than Leanna? 
16 always something that, as kids, we walked by it twice a 16 A. Yes. My mother, Florence Rogers; my sister, 
17 day going and coming from school. And it was just a 17 Kris Taylor, K-r-i-s. 
18 neat old building. And it was - and he wanted to fix 18 Q. Okay. 
19 itup. 19 A. Rick, my brother. 
20 Q. Was it on the market; do you know? Had 20 Q. Breck? 
21 somebody posted it for sale? 21 A. Rick. 
22 A. I don't know. 22 Q. Rick. 
23 Q. Do you recall much about the actual 23 A. Rogers. 
24 acquisition of the building when your brother got it? 24 Q. Okay. 
2S A. I don't understand. 2S A. My daughter. 
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A. Leanna Jewel. That's my blood relations. 
Q. Okay. That's your daughter. 
4 What does Rick do here in town? 
s 
6 
















Leanna, what does her husband do? 
A. He works for Cristobal Construction. 




17 Q. How did he end up here? He came here in the 
18 Military? 
19 A. Yes. 
20 Q. What's his first name? 
21 
22 
A. Bob, Robert, I don't know if it's a Robert. 
Q. Okay. 
23 A. I think it is. Yeah, it's Robert. 
24 Q. And Stephanie is young, I gather? 
2S A. She goes to college in Nampa. She drives back 
-.rage J.::I 
I and forth. 
" 0 T """"" tfn,.c,n1t lnnlr th,it nlti ShP. ooes to 
3 college. Of course, everybody looks younger than me 
4 now. : 
s A. This is her youngest. She has two daughters. 
6 Q. And they go to grade schools here? 
1 A. Pardon? 
s Q. They go to school here, in Mountain Home, the 
9 younger daughters? 
10 A. No, she goes to college in Nampa. 
11 Q. I thought you said she has a couple younger 
12 daughters? 
13 A. No, Leanna has two daughters. And this one 
14 lives with her, here, and drives back and forth. 
IS Q. And the other daughter is? 
16 A. She is back East somewhere. She's not here. 
11 Q. Yes. Okay. 
18 And then we have Rick. Is Rick married? 
19 A. No. 
20 Q. And he works where? 
21 A. He owns the business of the Manhattan Cafe. 
22 Q. How about Kris Taylor? What does she do? 
23 A. She works for Edward Jones. 
24 Q, And her husband's name? 
2S A. Mike. 
!?age 20 
I Q. And what does he do? 
2 A. He's retired. He worked construction for 
3 Cristobal. 
4 Q. For Cristobal. !'II follow up on that. Your 
s mother, is she in a rest home here? 
6 A. No. 
7 Q. Not at all? 
8 A. No, she played 18 holes of golf every ladies 
9 day this year. 
10 Q. That's great. How did the property become 
11 named the Turner House? 
12 A. That was the original name. 
13 Q. You did some research on it? 
14 A. Uh-huh. 
15 Q. "Yes"? 
16 A. Yes.-l'mgettingiL 
17 MR. SWARTLEY: You will keep forgetting it. 
18 Q. (BY MR. SCHLENDER) Do you know how that came 
19 about to be named that? Was it named after a family? 
20 A. Yes, the Turners owned it first. They built 
21 it, actually. 
22 Q. Do you know when? 
23 A. 1892. 
24 Q. That wasn't too long after they moved the town 
2S down here; was it? 
1 A. I don't think it was, yeah. 
2 0. I don't think it was either. Was it a hotel 
3 to your knowledge? Do you think that's what it was; a 
4 hotel? 
s A. Yes. 
6 Q. With maybe some commercial downstairs on the 
7 first floor? 
s A. Yes. 
9 Q. I'm just going to refer to it as the Turner 
10 House from now on. 
11 A. Okay. 
12 Q. We'll all be speaking the same. 
13 Had it been closed down, boarded up, whatever, 
14 prior to the time that Larry bought it? 
1s A. It had been vacant. The second and third 
16 floor had been vacant. 
17 Q. Do you know how long they had been vacant? 
1 s A. 40 years. 
19 Q. Wow. Really? 
20 A. Yes. 
21 Q. It hadn't been used for anything? Go ahead. 
22 A. To trap pigeons up there. 
23 Q. You didn't trap pigeons up there? 
24 A. No. 
2s Q. Other people did? 
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A. Yes. 
2 Q. So there were windows broken out, probably? 
3 A. Yes. 
4 Q. And the first floor, to your knowledge, had 
been somewhat occupied? 
6 A. Yes. 
1 Q. Do you know, have you ever seen any plans, 
8 drawings of any kind, that were prepared for the remodel 
9 of the building? 
10 A. Yes. 
11 Q. And who did those? 
12 A. I don't recall. 
13 Q. Do they appear to be like construction 
t 4 drawings? 
ts A. Yes. 
16 Q. You don't know what construction company it 
t 7 was that first used those? 
18 A. No, they had big sheets of drawings. I don't 
t 9 know who did it. 
20 Q. Do you think, to the best of your knowledge, 
21 and Lany probably knows most of this, but I'm just 
22 seeing what you know. Do think those were prepared 
23 before he purchased it? 
24 A. I'm sorry. 
2s Q. Were those prepared before he purchased it? 
Page 23 
1 A. Before, and it never was done. 
2 Q. So there was some plans to do stuff with it? 
3 A. Yes. 
4 Q. And at any time, has Mr. Rogers, Larry Rogers, 
s had partners in this building? 
6 A. No. 
1 Q, It'" always been, h.:'s a scle owner ;;fit? 
8 A. Yes. 
9 Q. So we'll call them the rebuilding or remodel 
10 plan, that we're talking about now. 
11 A. That's not the one we're using, no. 
12 Q. It's not the one. This was the first one? 
13 A. This was one that they were going to do 
14 eventually, evidently somebody was. I don't know who. 
1s Q. You don't know if Larry ordered those or not? 
16 A. Oh, no, he didn't. 
t 7 Q. And the plans you are using, that are being 
18 used in it now, do you know who prepared those? 
t 9 A. There are no plans. 
20 Q. There, what? 
21 A. There are no plans that I know of. 
22 Q. There are no plans? 
23 A. No plans that I know of. We're just 
24 ren1odeling it as we see fit. 



























architectural, or anything else that you are following? 
A. No, I'm not I don't know of any. 
Q. Okay. To your knowledge, have you ever seen 
any building inspectors over there? 
A. Yes. 
Q. Who would that be? 
A. The fire department. 
Q. Do you know who it is? 
A. It was Phil Gridley. 
Q. When was that; do you know? 
A. Thatwas-
Q. Years ago? 
A. Either in '06 or '07. 
Q. Okay. 
A. It was not long after we bought it. We had it 
inspected. 
Q. Did he give you a written report? 
A. Notme. 
Q. Did he give Larry one; do you think? 
A. I don't know. 
Q. And how about the City, the building 
inspector, other than fire? Did anybody else look at it 
at that time, consult with either you or Larry; do you 
know? 
A. See, I'm sure that they did. 
Page 25 
I Q. Okay. 
2 A. But I can't recall, because I just don't 
3 remember. 
4 Q. Okay. I'll ask Larry about that. , 
s Have you ever seen any kind of order, or 
6 something written up that you are supposed to plaster on 
7 the buiiding as to it being a sate, or unsafe, or 
s occupancy? In other words, has anybody from fire, 
9 building inspector, ever posted any notices on the 
10 building that you know ofl 
11 A. Oh, no. No. 
12 Q. Well, when did the remodel, to use that term, 
13 when did you start? 
14 A. Right away. 
ts Q. In 2006, you think? 
16 A. Yes. 
11 Q. Tell me the progression of what you did; where 
18 you started, and where you went to? 
t 9 A. There was some empty rooms on the first floor, 
20 and those are the ones we started with. 
21 Q. Okay. You remodeled those rooms? 
22 A. Correct. , 
23 Q. Were they remodeled for, hopefullr, 
24 commercial? 
2s A. Yes. 
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Q. Of some kind? 
A. Yes. 
Q. Are the ones that you remodeled occupied now? 
A. Yes. 
Q. And then after that, where did you move to, as 
far as remodeling? 
A. Just one room at a time. As they became 
s vacant, until we got all the ones we could get remodeled 







Q. At that time, when you were remodeling on the 
first floor, were you considered, yourself, were you the 
contractor, so to speak, you were in charge of it? 
A. No. 
Q. Who was? 
A. Nobody. 
16 Q; Soyou didn't have any one person who was what 
17 you would consider formally a contractor? 
A. No. 
Page 28 
1 inspected for electrical sometime in there? 
2 A. Sometime, yes. But who did it, I don't know. 
J Q. Okay. As far as you know, it may have been 
4 somebody from Bowman's, you think? 
s A. It could have been. 
6 Q. Have you hired and used Bowman's for anything 
7 in the building since 2006? 
8 A. Yes. 
9 Q. What have they done? 
10 A. I don't know. I mean, I don't know. They 
11 come in and worked on the furnaces at different times. 
12 They've replaced a whole bunch of stuff in the 
13 restaurant. He did the whole kitchen, heating, 
14 electric. 
1s Q. This is in the Manhattan? 
16 ArYesr 
17 Q. And they would have done that sometime in 
18 2006, 2007? 18 
19 Q. Did you have people engage as, for more of a t 9 A. And '08. It took a long time. 
20 better word, individual contractors for plumbing, for 20 Q. And '08? 
21 instance? Did you hire anybody? 21 A. Yes, it took a long time. 
r 22 A. No. 22 Q. Did Bowman's do the electrical and the 23 Q. Did you hire anybody for electrical? 23 plumbing, do you know, and the furnaces, and all of 
24 A. No. That was all inspected, so it was okay. 24 that, or were there other workers that did that? 











I A. I don't know. I Q. Had you used Bowman's before? I assume you 
... 
" 
Ulhn rln """' th,nlr inc,n..,.tp,I it? 
' 
know !! !ot of the Bowman neoo!e? 
' - . 
3 A. Who do I think, or who do I know? 3 A. Personally, I have not. I had no reason to. 
4 Q. Well, your best knowledge. 4 Q. Are they still working there, in the building? 
s A. Bowman. s A. No. 
6 Q. Bowman? 6 Q. Who was the person that you saw that 
7 A. I believe. 7 inieracted the!'(. from Bowm~n's? 
8 Q. You don't know who; Steve, or -- 8 A. I did not interact with anybody. 
9 A. No. 9 Q. Did you see anybody there that you could name 
10 Q. Someone from Bowman? 10 as a first name, or a last name that -
II A. Uh-huh, yes. II A. No. 
12 Q. And was that about the time that you started 12 Q. - was in charge of crews there, or anything? 
13 remodeling the rooms in 2006; they took a look at it. 13 A. No. 
14 A. I can't remember. I can't recall when they 14 Q. You just can't? 
IS took a look at it; what year. IS A. No. 
16 Q. Do you recall seeing anything in writing that 16 Q. When did Bowman's last work there; do you 
17 they said about the electrical? 17 know? 
18 A. No. 18 A. No, because I'm not the one that called them 
19 Q. How do you know that it was inspected? 19 there. We let the renters call whoever they wanted when 
20 A. Well, I know Phil Gridley inspected it, 20 it was needed. I did get the receipts, but I just filed 
21 because he told me so. 21 them. 
22 Q. Okay. Did electrical? 22 Q. And the renters, if they had, for instance, 
23 A. No, that's the fire department. 23 electrical issues, and they fixed them, and they would 
24 Q. Correct me if I'm wrong. I thought with 24 give you a receipt, were they reimbursed for that? 
2S regard to an electrical, you indicated that it had been 2S A. Yes. 
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I Q. Any others that you can think of! Any other I A. No. 
2 company here in town, or a particular person, other than 2 Q. -- the meetings? 
J the Bowmans that have worked there? 3 A. No. 
A. Bob Foss. 4 Q. What does Bob Foss do with respect to 
Q. Anyone else? s construction there? 
6 A. My brother, Rick Rogers, but then that's 6 A. He's a maintenance man. 
1 family still. 7 Q. How long has he been the maintenance man? 
8 Q. Sure. Has Rick been paid for work he does 8 A. Off and on, a couple'ofyears. 
9 there? 9 Q. Approximately? 
10 A. Some ofit, because he's a masonry. 10 A. Now, he's the only maintenance nian. 
II (Larry Rogers handing the witness something.) II Q. Okay. 
12 Q. (BY MR. SCHLENDER) Larry handed you a card. 12 A. But before, we were just asking him to do 
13 A. Yes, Ray Hall, he did the electric work in the 13 things once in a while. 
14 main part- 14 Q. Did you know Bob Foss before? 
IS Q. Downstairs? IS A. No. 
16 A. - of the building. 16 Q. Do you know if Larry did? 
17 On the second floor; first and second. He 17 A. No, I don't know. 
18 redid the whole system. 18 Q. Do you know anything about his background at 
19 Q. In the building? 19 all? 
20 A. The boxes on the outside. 20 A. He's in NA. 
21 Q. Okay. 21 Q. Running that program there? 
22 A. He replaced all of those electrical boxes. 22 A. Correct. 
23 Q. And when was that done; do you know? 23 Q. Do you know him, personally, at all? 
24 A. That's still being done. He's not finished 24 A. Now,Ido. 
2S yet. 2S Q. Is he married? 
Page 31 Page 33 
I Q. Has he done any internal wiring in the I A. Yes. 
2 building? 2 Q. Wife's name? 
3 A. Yes. 3 A. Kathy. 
4 Q. When did he start doing that; do you know? 4 Q. And does she work? 
s A. It was 2012. s A. Yes. 
6 Q. And his business is called Savings Electric, I 6 Q. Whereat? 
7 gather? 7 A. At the •• oh, goodness. I can't remember the 
8 A. Yes. 8 name. It's the Ranch, the secondhand store that -
9 Q. Does he have a crew, or does he work by 9 Q. Oh. 
10 himselfl 10 A. Salvation - it's not Salvation, but the one 
II A. He works by himself. II on 2nd Street. 
12 Q. Is he a long-time resident here, to your 12 Q. I know what you mean. The Youth Ranch? 
13 knowledge? 13 A. Yes, the Youth Ranch. 
14 A. I don't know. 14 Q. Do you know if Bob is from the Mountain Home 
IS Q. Did you ever see any kind of plans, or IS area? 
16 drawings that he had, or that he used? 16 A. l don't lmow. 
17 A. No. 17 Q. Does he work in the daytime at maintenance of 
18 Q. Who gave him directions as to what to do? 18 the building, or at night, or --
19 A. Larry. 19 A. Whenever I call him. 
20 Q. Would Larry come up from California, or would 20 Q. So you call him? 
21 he just call? How would that work, both? 21 A. He's on call. 
22 A. He came up, and then he'd give directions 22 Q. I see. Has anybody ever been injured in the 
23 before be left. 23 building, to your knowledge? 
24 Q. Okay. And when he would come up and give 24 A. No. You mean, other than (indicating)? 
2S directions, did you ever attend any of - 2S Q. Other than Donna Simono? 








































Q. Have there been any falls, that you are aware 
on any of the stairways? 
A. No. 
Page 34 
5 Q. Was Mr. Foss, to your knowledge, supposed to 
6 repair, maintain, and keep the stairways? 
7 A. Yes. 
s Q. And was there a written agreement to that 
9 effect? 
10 A. In the rental agreement, it says, he's to 
1 i maintain the rental part. And the stairways on up was 
12 part of his ground. 
13 (Exhibit I marked.) 
14 Q. (BY MR. SCHLENDER) Handing you Exhibit 1 to 





Q. And what is that document'! 
A. It's a rental agreement; one-year lease. 
Q. And who prepared that'! 
A. I did. 
Page 36 
1 A. No, it's not. Every year I rewrite it. 
2 Q. So it's, essentially, a year-to-year lease? 
J A. Yes. 
4 Q. How did it come about that Mr. Foss became a 
s renter? Did he come to you and ask if he could? 
6 A. Yes. 
1 Q. What did he tell you he was going to do up 
s there? 
9 A. Have a meeting room. 
10 Q. Were you the one that said, yes, or did you 
11 pass it by Larry? 
12 A. I don't recall. 
11 Q. Would that have been, do you think, sometime 
14 prior to the first of the year, 2012, that Mr. Foss 
1s said,! would like to use a room up there? 
16- A.-. l don'tremember,. eitherL_ ··-
17 Q. Okay. 
18 A. Sorry. 
19 Q. The writing that's on Exhibit I where the 
20 spaces are filled in, is that your writing, or his? 20 
21 Q. Had you followed any form of any kind'! 21 Now, you are going to have to get your glasses. 
22 A. I started with one, yes, a rental agreement 22 A. That's my writing. 
23 for - I used to - oh, gosh. I don't know how to 23 Q. Okay. On the first page? 
24 explain it - out of a rental book. 24 A. Yes. 












1 rent, or be a landlord, or something? 
"" A f""n.t*l"OJ""t 
3 Q. And it has some fonns in it? 
4 A. Yes. 
s Q. Okay. 
6 A. And then we changed it to fit the building. 
7 Q. OQ you remember ;.::hat changes you had made 
8 changes -- not just a word or two -- but major things 
9 you changed? 
10 A. I don't. 
11 Q. But in any event, you prepared it, you typed 
12 it up? 
13 A. Yes. 
14 Q. On a computer? 
IS A. Yes. 
16 Q. And what was the date it was first used as a 
17 rental agreement? What does it say on the date? 
18 A. I don't know if it's on this or not. This is 
19 just a year-to-year lease. So it just says -- I don't 
20 have my glasses on. The first of January of 20 I 2, was 
21 when this was first --
22 Q. First used? 
23 A. It's not the first one, I don't think. Maybe 
24 it is. 
2S Q. Okay. 
1 A. That's my writing, except for his signature. 
, 0. nown on the Sl;!cond oae:e. down at the bottom, 
3 there is a handwritten note of some kind, that starts 
4 out, it says, extended one year? 
s A. "One more year." 
6 Q. "One more year, January 2013." Did you write 
1 that? 
8 A. Yes. 
9 Q. And then there is a signature. Is that your 
10 signature? 
11 A. Yes. 
12 Q. And it says, "to January 2014." Did you write 
13 that in? 
14 A. Yes. 
IS Q. And then under your signature, there appears 
16 to be one ofl 
11 A. Bob Foss. 
18 Q. Bob Foss. 
19 A. Yes. 
20 Q. Did he put that in there? 
21 A. Yes. 
22 Q. There is a date of"l/9/13." Did he put that 
23 in there? 
24 A. Yes. 
2s Q. Were there any changes for the year 2013, or 
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I did you just renew it, and just signed it? I Q. Did you have any conversations with Mr. Foss, 
A. We just renewed it, and signed it. 2 yourself, or the ones that you may be aware of, that 
Q. Like it was? 3 Larry may have had, that extended to exactly what he was 
A. And added the no - "adults only." 4 supposed to do? 
Q. Okay. s A. Yes. 
6 A. Yeah. 6 Q. And who had those conversations; you? 
1 Q. Did anything come up or happen because you 7 A. I did. 
8 wanted adults only up there? 8 Q. And would that have been. well, for instance, 
9 A. We weren't sure if the kids were running 9 prior to the time of the fall? 
IO around up there. They would let them go to the bathroom 10 A. Yes. 
II without watching them. So we didn't know what the kids II Q. What did you tell him that he was to do? 
12 were doing during the meetings. 12 A. Well, it was a conversation where we both told 
13 Q. So let me see iffve got this right It may 13 each other. I didn't -- he's the one who suggested that 
14 have been reported to you, or you became aware that 14 he would keep the stairways clear and cleaned. And then 
IS people were coming to those meetings that had children? IS we made the agreement that he was responsible for the 
i6 A. Yes. 16 stairs and the lighting, and that that was part of the 
17 Q. And they were somebody, perhaps tenants on the 17 rental agreement that -- because they were the only ones 
18 lower floor saying, there are kids running around, or 18 that went up and down the stairs. 
19 that kind of thing? 19 Q. And you say, you made an agreement that he was 
20 A. I don't recall if anybody said that, or if we 20 responsible for it? 
21 just decided the kids didn't need to be there. 21 A. Yes. 
22 Q. Okay. Any specific reason why you wanted them 22 Q. And how did that come about, that you had that 
23 out of there? You didn't want kids? 23 conversation? 
24 A. Because we didn't·· because it's roped off, 24 A. Just that they were the only renters that used 
25 and it's not blocked off. They could go anywhere in the 2S the stair. They were the only group that used the 
Page 39 Page 41 
I building they wanted to. And we didn't want them to be I stairs, so that made them responsible for them. 
2 running around in the building. 2 Q. I see. And was that written into the Exhibit 
3 Q. Did Bob Foss do any maintenance to any of the 3 I anywhere? Is that reflected, to your knowledge? 
4 stairways in the building, to your knowledge? 4 A. The rental agreement says, he's re.sponsible 
5 A. No. s for the people that come to his place, to the meetings. 
6 Q. And did he do any maintenance to any of the 6 Where the others is a business. That he's responsible 
1 lighting in or aro•md any of th: stairways? 1 for any damage or any •• 
8 A. And what do you mean by "maintenance"? He did 8 Q. That they may do? 
9 make sure that the light bulbs were working. 9 A. That they may do, yes. 
10 Q. So what he did was, he didn't do construction. 10 MR. SW ARTLEY: Go ahead and look at it, if you 
II like put in new ones? II need to look at it It's right there in front of you. 
12 A. No. 12 He gave it to you as an exhibit, so ... 
13 Q. If that was done, it may have been done as far 13 THE WITNESS: Okay. Thank you. "Tenant 
14 as- 14 agrees to maintain premises in neat and clean condition. 
15 A. Oh, I-- IS Maintain all furnishings in good condition, allowing for 
16 Q. Go ahead. rm sorry. 16 reasonable wear." Fixtures, repair, replace at owner's 
17 A. I take that back. He remodeled the meeting 17 option any fixture or appliances or damage the tenants 
18 room. 18 make. 
19 Q. That he uses? 19 Q. Okay. 
20 A. But I think he put the light right back where 20 A. Tenant agrees to clean entire premises, all 
21 it was. 21 appliances, fixtures, windows. They are responsible for 
22 Q. Okay. 22 all that. 
23 A. So I can't say. 23 MR. SWARTLEY: Did you read this? 
24 Q. In the room? 24 THE WITNESS: "Tenant will replace all 
25 A. Yes. 2S inoperative light bulbs or tubes, as needed." That's 
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r Page 42 Page 44 I part of the agreement. I A. No. 
2 Q. (BY MR. SCHLENDER) And when you were reciting 2 Q. Do you get any rents, profits, anything from 
r 3 !hose things, you were referencing the written 3 any other building? 4 agreement, Exhibit l? 4 A. No -- oh, I have a rental. 
s A. Yes. s Q. And what is your rental there? 
r 6 Q. Did Bob Foss ever tell you, communicate to 6 A. Pardon? 7 you, that there was any problems of any kind with any of 7 Q. What is your rental? 
8 the lighting in the stairs? 8 A. It's a trailer. They call it a manufactured 
r 9 A. No. 9 home. JO Q. Did anyone else, any other third party ever 10 Q. Okay. Do you get that as part of your 
II tell you, or Larry, to your knowledge, that there was II agreement to be a manager? 
r 12 any issue with respect to the adequacy oflighting in 12 
A. No, that's mine. 
13 the stairways? 13 Q. Yourown? 
14 A. Not that I recall. 14 A. Yes. 
IS Q. And·did Bob Fess, actually, pay the amount per IS Q. Okay. I thought it was -
r 16 mondr in a check?-- 16' A, I've had that-- --17 A. It's a •• what do you call it? It's •• I 17 MR. SWARTLEY: Do you understand his question? 
18 don't know what they are called now, because I don't 18 MR. SCHLENDER: Yes, I don't think she did. 
r 19 ever do them. It's a piece of paper that you get at the 19 THE WITNESS: Yeah. 20 bank. 20 Q. (BY MR. SCHLENDER) I was trying to see if 
21 Q. Certified check or •• 21 there was a time in between the money, or property, 
r" 22 A. It's not a check. It's a·· 22 whatever you would have'got for being manager, from your 
l 23 Q. Money order? 23 brother? 
24 A. Money order. 24 A. No, there is nothing else. 
---L-~ 2S Q. Okay. 2S Q. You don't have a space there, yourself, or a ~- 1'age4r J?age-,1!, 
r I A. I never get them. So I don't know what they I business; do you, in the building? ., .......... 11 .. d , A. I have an office. 
l - Q. It's been a long time since I have .. Q. Where is your office at? 3 3 
r 4 A. Yes. 4 A. On the second floor. s Q. So he pays it with a money order? s Q. And does anyone occupy that office, other than 6 A. Yes. 6 you? 
7 Q. Has he always been prompt in i:;aying you bis 7 A. No. r 8 rent? 8 Q. What is it used for? 9 A. No. 9 A. Storage. 
10 Q. When has he been in arrears? 10 Q. Okay. 
r II A. He'.s never been in arrears over •• he's been II A. Bookkeeping storage. 12 prompt enough for me. 12 Q. Were you a bookkeeper at one time? 
13 Q. Do you deposit that money into a bank account? 13 A. Well, for the hotel. 
r 14 A. No. 14 Q. For the hotel? IS Q. You send it to your brother? IS A. Yeah. 
16 A. No. 16 Q. Has the hotel been renting out rooms at all? 
r 17 Q. It's just money that you get? 17 A. No. Oh, no. There aren't any. 18 A. I get 100 of it, yes. 18 Q. So the only bookkeeping you've done is for the 
19 Q. And is that your fee for -- 19 first floor tenants? 
r 20 A. Yes. 20 A. And the NA meeting, yes. 21 Q. It's your fee for, what? That's okay. Go 21 Q. Do you keep the bills, and books, receipts, 22 ahead. You've done really well. 22 et cetera, for any work that, for instance, persons such 
r 23 A. For being manager of the building. 23 as Mr. Hall may have done? 24 Q. Okay. Do you get anything else for being 24 A. Yes. 2S manager?' 2S Q. So you get the bills, so to speak? 
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A. Then I send them to Larry. I certain place, and there is another set of stairs that 
2 Q. Then you send them on? 2 goes up to the third floor? 
A. At the end of the year. 3 A. Yes. 
4 Q. Do you pay them monthly? 4 Q. And the third floor is where Bob Foss's 
A. Yes. s meeting room is? 
6 Q. So you are a signatory on a checking account? 6 A. Yes. 
7 A. Yes. 7 Q. Did he select that room? 
g Q. What is the name on the account? g A. I don't remember. I think it just 
9 A. ''Turner House." 9 was - yeah, I think that's where he wanted to be. is in 
10 Q. Okay. Is that the operating account for the 10 that room. 
II building? In other words, the one you put in for rents? II Q. Okay. 
12 A. Yes. 12 (Exhibit 2 marked.) 
13 Q. Do you have an understanding of the 13 Q. (BY MR. SCHLENDER) Handing you what's been 
14 approximate location where Donna Simona fell? 14 marked as Exhibit 2. These were pictures that were 
IS A. Yes. 15 taken by some agent, possibly, ofan insurance company, 
16 Q. To get to your office on the second floor, do 16 or a law finn. But I just need to know, kind of, if you 
17 you use that same stairway? 17 can orient me on what rm looking at here. 
18 A. No. 18 A. Okay. 
19 Q. What do you use? 19 Q. For instance, let's go to the center pictures 
20 A. I use the first set of stairways from the main 20 there; the two pictures in the middle. What are we 
21 floor to the second floor. 21 looking at there? 
22 Q. And she fell at what level? 22 A. We're looking at the hallway, the corridor of 
23 A. From the second floor to the third floor. 23 the third floor. And the hallway that goes this way 
24 Q. But it's the same stairway? It's just 24 (indicating), that has rooms. And a hallway that goes 
2;; that- 2S that way (indicating), and has rooms. And this 
Page 47 Page 49 
I A. No. I (indicating) is the entrance to the NA meeting. 
2 Q. It is not? 2 Q. So this is the third floor? 
3 A. It separates by a big - it's 3 A. Yes. 
4 separated- there is- from the door, there is a 4 Q. In the middle pictures? 
s stairway that goes up, and then a little stairway that s A. Yes. 
6 goes to the second floor. And then there is a big area 6 Q. Why don't you just write "3rd Floor" for me 
7 that you have to walk. aroand to the next :,:et of stairs. 7 there, so I don't forget what this is? 
8 Q. I see. 8 A. (Witness complying.) 
9 A. I forget what that's called. 9 Q. What are we seeing down here in the bottom 
10 Q. Kind of a foyer? 10 pictures? 
II A. Yes, but good sized, that you walk around. II A. This is all the third floor. 
12 And then there is another set of stairs, that goes up, 12 Q. All third floor? 
13 and up to the third floor. 13 A. Yes. This (indicating) is standing here 
14 Q. And what you understand is, where she fell is 14 (indicating), at this door, and looking in the other 
IS the bottom of the set of stairs going up to the third IS direction. And the skylight above the stairs. 
16 floor? 16 Q. Okay. 
17 A. Yes. 17 A. And they don't have the light on here 
18 Q. So what you are telling me is, is there are 18 (indicating). There is a light here (indicating). 
19 two different sets of stairs, in effect? 19 Q. Okay. Go ahead and just put a - the best you 
20 A. Yes. 20 can - well, you can do it on there, or wherever it may 
21 Q. One set that you can go up, that you get to 21 best show up on any of the photographs, put a circle 
22 get to the second floor. And it opens up into some sort 22 where there is light. 
23 of a hallway, or area? 23 A. It's hard to see where it is. 
24 A. Yes. 24 Q. It's hard to see on there, I know. 
2S Q. And then you go through that area, over to a 2S A. I think it's right here (indicating). 











































Q. Okay. And write over to the side, "light." 
A. (Witness complying.) 
Q. Is that on a switch? 
A. It's on a puU string. 
Q. Okay. 
A. And the pull string goes all the way down to 
the second floor, so they can tum the light on before 
they come up the stairs. And they can tum it 
on -- off, after they walk down the stairs. 
Q. So if you are on the third floor, and you are 
going down, if you want that light to be on, you pull 
the string? 
A. No, it's already on from being pulled from 
coming up the stairs. 
1s Q. Can you tum it off when you get to the third 
16 floot,.· 
11 A. You can, but they don't. They leave it on 
18 during the meeting. 
19 Q. Whodoes? 





write on the bottom two sets of photographs across the 
exhibit sticker. This is photographs of the third 
floor? 
A. Yes. 
Q. Okay. And on Exhibit 3, what are we seeing 
6 here? 
7 A. These are the stairs going from the second 
8 floor to the third floor. 
9 Q. Okay. 
10 A. This (indicating) is the first stairs. And 
II this (indicating) is where it takes a comer, and goes 
12 up (indicating). 
13 Q. Okay. You might just put "first stairs" right 
14 over on the side? 
1s A. Well, this (indicating) isn't the first 
16-- stairs., There is stairs thai go from the main entrance_. 
11 to this (indicating) floor. This (indicating) is the 
18 second set of stairs. 
19 Q. What you say, are the stairs from the main 
20 entrance, are they shown on this? 
21 person who is in charge of the meeting is the one that 21 A. No. 
r 22 is supposed to tum it on when they come up, because 22 Q. Okay. So the stairs shown on Exhibit 3, are . 23 they come up before anybody else. And just tum it off 23 all of the second floor? 
24 when they leave, because they are supposed to be the 24 A. Let me double-check. 











Q. Who left that instruction? 
A l believe that's in!lt the w11v thev do it 
3 That's-
4 Q. Okay. That wasn't as per any directive or 
5 instruction from you or Larry? 
6 A. No. 
7 Q. Ok:iy. 
8 A. That's just the way they --
9 Q. The way they use it? 
10 A. The way they do it, because they want the 
11 light on when anybody comes up or down those stairs. 
12 Q. And what we're looking at -
13 A. There is the light, right there (indicating). 
14 Q. Okay. You put a circle around it, on another 
Is photograph; correct? On Exhibit 2, you just added it? 
16 A. Yes. Should I put "light"? 
17 Q. Yes. 
18 A. (Witness complying.) 
19 Q. Okay. And that light, was that light always 
20 there, to your knowledge? 
21 A. Yes. 
22 Q. And you didn't put it in, or had it put in? 
23 A. No. 
24 (Exhibit 3 marked.) 
2s Q. (BY MR. SCHLENDER) So in Exhibit 2, ifwe can 
I A. Yes. 
2 0, Okav, Can vou tell bv lookine at those, where 
3 Ms. Simono fell? 
4 A. Where she ended up, or where she started? 
s Q. Well, first, let's just say, the general 
6 vicinity. I mean, can you -
7 MR. SWARTLEY: WeU, to th! best of her 
s knowledge? 
9 MR. SCHLENDER: Yes, sure. 
10 MR. SW ARTLEY: Because we agree, she wasn't 
11 there. 
12 MR. SCHLENDER: I gather, you weren't. 
13 THE WITNESS: Yes. 
14 Q. (BY MR. SCHLENDER) Okay. Go ahead. 
IS A. To my knowledge, she was on these stairs 
16 (indicating), going up on the right-hand side. Coming 
17 down, it was on the left-hand side. 
18 Q. And put a mark over there, and just put "DS" 
19 for Donna Simono. 
20 A. (Witness complying.) 
21 Q. Okay. And just draw an arrow where you marked 
22 it. 
23 A. (Witness complying.} Okay. 
24 Q. Who told you that? 
2S A. The girl that was with her. 
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Q. That was? firm that's defending the case now? 
2 A. Donna, I can't remember her last name. 2 A. Yes. 
Q. Okay. And did you get a written statement 3 Q. Was anyone else in the room when Donna was 
from her? 4 interviewed, besides the investigator? 
A. No. s A. No. 
6 Q. Do you know if anyone else did? 6 Q. On that day. or on any other days, did that 
1 A. Yes. 7 investigator interview anyone else in your office? 
8 Q. Who? 8 A. No. 
9 A. Oh. written, no. It was taped. 9 Q. Only Donna --
10 Q. Who got a taped statement from her? 10 A. Yes. 
II A. Somebody from the law office. II Q. -- as far as you know? 
12 Q. And how do you know they got a taped statement 12 A. Yes. 
13 from her? 13 Q. How did you know, if you do, if you can 
14 A. Because I was there. 14 remember, how did you know that Donna was the one who 
IS Q. Okay. IS saw the fall? 
16 A. I wasn't in the room where - they taped in my 16 A. I believe my lawyer told me. 
17 office, and I was sitting outside the door. 17 Q. Do you have a copy of the tape? 
18 Q. And was there a person in there with her when 18 A. No. 
19 it was taped; an attorney, or somebody? 19 Q. You've never, ever listened to it? 
20 A. No. 20 A. No. 
21 Q. I thought you said, somebody from the law 21 Q. Have you ever seen it transcribed on to a -
22 office taped it? 22 A. No, I haven't seen it. I heard parts of it. 
23 A. Oh. I'm sorry. With this Donna? 23 Q. When did you hear parts of it? 
24 Q. Yes. 24 A. I heard parts of the interview. 
2S A. Yes, the attorney's -- investigator. 2S Q. But you've never had the tape played back to 
Page 55 Page 57 
I Q. Okay. I you? 
2 A. That's what she was called. 2 A. No. 
3 Q. Okay. 3 Q. Were you interviewed? 
4 A. Did the interview. 4 A. At that time, no. 
s Q. Did the interview? s Q. Were you interviewed after that? 
6 A. Yes. 6 A. I don't know what you call an "interview." 
7 Q. Did she call Donna O'Toole, and ask her to 7 I've talked to my lawyer. 
8 come over and talk to her; do you know? 8 Q. Okay. 
9 A. Yes, I believe she did. 9 A. To the lawyer. 
10 Q. Did you have Donna O'Toole's number? 10 Q. But did you, the investigator, or someone else 
II A. No. II sit down with you, for instance, in your office, and 
12 Q. Do you know how the investigator got it? 12 make a taped statement? 
13 A. I still don't. 13 A. No. 
14 Q. Okay. Was this in the daytime? 14 Q. On Exhibit 3, can you mark for me -- do you 
IS A. Yes. IS see this light in this second --
t6 Q. How long ago, approximately; do you remember? 16 A. Uh-huh. 
17 A. No. 17 Q. You have to say, "yes." Do you see it? 
18 Q. Was it within a week or two after they - 18 A. Yes. I'm sorry. 
19 A. Yes. 19 Q. Let's put a number out here. Let's put an "A" 
20 Q. Was there just one person that came out, or 20 out here, so we know what picture we're talking about. 
21 was there more than one? 21 A. (Witness complying.) 
22 A. Justone. 22 Q. The lighting fixture, is that a lighting 
23 Q. Did the investigator give you a card? 23 fixture shown in that picture? 
24 A. I believe she did. 24 A. I'm sorry? 
2S Q. And you are quite certain she was from the law 2.S Q. Is there a lighting fixture in that floor? 
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I A. Yes. 
2 Q. Put an arrow to it 
J A. (Witness complying.) 
4 Q. And just write; ltlighting fixture." 
s A. (Witness complying.) "Light." 
6 Q. What flooris that on? 
7 A. That's on the second - that's -- gosh. 
8 That's on the second floor. 
9 Q. Okay. Is that one that operates by pulling of 
10 a string? 
II A. No. 
12 Q. How does that light get turned on and off? 
13 A. It has a switch. 
14 Q. Where is the switch? 
IS A. It's right about here (indicating). 
16 Q; And just put a- lin~ over; and put nswitch. 11 
17 A. I don't spell. 
18 Q. That's okay. 
19 A. So if it's --
20 Q. Neither do I. I'm terrible. And I get worse 
21 every year. 
22 Is this light, does it illuminate the stairway 
23 where you marked "DS" here? 
24 A. Yes. 
2S Q. Was that light, or that fixture, was that in 
1 place on the day that Donna Simono fell? 
3 Q. Was there a light bulb in it? 
4 A. No -- well, I'm not sure. But the electricity 
s wasn't to it yet. 
6 Q. Okay. 
1 A. The electrician was ;:;till working on it. 
s Q. o,cay. So how long before she fell, do you 
9 think the electrician had been working on it, before she 
10 did? 
11 A. Two, three months. 
12 Q. And did he run that conduit out there we can 
13 see on the ceiling? 
14 A. No, I believe that was already there, but it 
15 was broken. 
16 Q. Something? 
11 A. I don't know. 
18 Q. Something? 
19 A. Yeah. 
20 Q. Did he put in the light fixture --
21 A. No. 
22 Q. -- that the bulb would go in? 
23 A. No. 
24 Q. Okay. 
2S A. It was already there. 
Page 60 
I Q. It was there? 
2 A. Yes. 
J Q. But it didn't work, because there was 
4 something wrong with it? 
s A. There was no electricity to it. 
6 Q. Okay. Why; do you know? 
7 A. You'll have to ask Larry. 
8 Q. Okay. 
9 A. Because he went over all the electric with the 
10 electrician. 
II Q. But in any event, to your knowledge, two or 
12 three months prior to the date on it, where you put 
13 "light" on picture A, there is no electricity run out 
14 to -- that went out to that bulb? 
IS A. Correct. 
to Q;· When was the eleetrieity ran to that light 
17 fixture; do you know? 
18 A. A few days after Donna fell. 
19 Q. Were you there when that happened; when he 
20 fixed it? 
21 A. No. 
22 Q. So you don't know what had to be done to get 
23 it done? 
24 A. He was just doing the electricity that Larry 
25 told him to do, and that was part of it. 
1 Q. Okay. You don't know who it was? Was it 
-, II.Hr tioll? 
3 A. Yes, it was Mr. Hall. 
4 Q. Okay. 
s (Exhibit 4 marked.) 
6 Q. (BY MR. SCHLENDER) Handing you Exhibit 4. 
7 A. What am I looking at'? 
8 Q. Yes, that's what I was going to ask you. What 
9 are we looking at? 
10 A. That's the stairs that goes to the main door 
11 to the second floor. That has nothing to do with her 
12 fall. 
13 Q. That is not where she fell? 
14 A. No. 
1 s Q. At all, that's shown in Exhibit 4? 
16 A. No. 
17 (Exhibit S marked.) 
18 Q. (BYMR. SCHLENDER) This is? 
19 A. This is showing the front door. Down these 
20 stairs, to the front door. That's not where she fell. 
21 Q. So there is nothing in Exhibit S that's the 
22 area where she fell? 
23 A. No. 
24 Q. Okay. 
2S (Exhibit 6 marked.) 
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Q. (BY MR. SCHLENDER) Is that your signature? I picture. And the light that you know, you are saying 
A. Yes. 2 that there was adequate light on the landing where Donna 
J Q. And did you read the answers to the 3 fell, would have come from the fixture where you've 
interrogatories before you signed it? 4 written "light"? 
A. Yes. s A. Yes. 
6 Q. The statements contained there are true, as 6 Q. Okay. Did you ever take any pictures of that 
7 far as you know? 7 stairway where she fell, while that light was on, prior 
8 A. Yes. 8 to the time that she fell? 
9 Q. Now, you mentioned there was an agreement of 9 A. I don't •• no. 
10 some kind, not shown on the written lease agreement with 10 Q. Have you ever seen any that anyone else had 
II Mr. Foss, that he was to be responsible for the landings II ever taken? 
12 and the stairs? 12 A. I've taken pictures of the stairs, yes. When 
13 A. It pertains to the agreement that he signed. 13 we first bought the place, I took pictures of 
14 Q. Okay. But it wasn't in writing, that says 14 everything, but I don't •• but it wasn't at night. 
IS that he's going to do that; the landings and the stairs, IS Q. Okay. Do you still have some of those? 
16 as I understand, or is it? 16 A. Yes. 
17 A. It is in writing that he is to maintain the 17 Q. If your attorney was asked if, you know, I 
18 premises that he is renting, which is from the front 18 send him a question, and I say, we would like to get a 
19 door, up the stairs, to the NA office. 19 copy of the pictures you took, could you do that? 
20 Q. Okay. Have you advised him, or to your 20 A. Yes. 
21 knowledge, has Lany, or anyone else advised him, that 21 Q. Okay. I gather, are they digital, or are they 
22 at the time that Donna Simono fell, he had a 22 on--
23 responsibility, or a duty, as you understood it, to run 23 A. I've got both. 
24 or make sure there is electricity to that fixture that 24 Q. They were all taken at the daytime, I gather? 
25 we've talked about? 2S A. Yeah, when we were working on the building. 
Page 63 Page 65 
I A. No. I Yes. 
2 Q. Okay. 2 Q. Okay. So you've got pictures of some that are 
3 A. That wasn't part of - 3 kind of construction pictures on the first floor, I 
4 Q. Part of his duty? 4 gather? 
5 A. No. s A. Yes. Well, on the second and third floors, 
6 Q. Okay. Prior to the date that the fall 6 also, when we were cleaning. We had to clean them all, 
7 occurred, had anyone, to y\lw kno•;1Je:ige, talked to you, 7 so ... 
8 or Larry, or Mr. Hall, anything that comes to your mind, 8 Q. Prior to the date of the·- I'm going1to call 
9 about trying to energize that light? 9 it, the Donna Simono fall, was there construction 
10 A. No. 10 occurring on the second and third floors? 
II Q. To get power to it? II A. There has always been something. 
12 A. No, there was adequate light. We didn't worry 12 Q. Something going on? 
13 about it. 13 A. Going on, yeah. That's why it's roped off, so 
14 Q. Where did the adequate light come from? 14 no one is supposed to go down those hallways, because 
IS A. The third floor. IS there could be construction at any time. 
16 Q. And that's from the lighting fixture on the 16 Q. Okay. As far as the construction being 
17 third floor? 17 remodeling of the rooms, or anything that involved, 
18 A. Yes. 18 cutting of boards, lumber, or anything of that kind, did 
19 Q. And the lighting fixture we're talking about 19 you do that? 
20 on the third floor, is the one that's shown on Exhibit 20 A. No. 
21 2, where in the top picture -- let's put an "A" up here 21 Q. Whodid'l 
22 (indicating), so we make sure we know where we're 22 A. Bob Foss. 
23 talking about. 23 Q. So as far as you know, the people doing the 
24 A. (Witness complying.) 24 construction up there would have been - I mean, 
25 Q. And you've put an "A,11 on Exhibit 2 by the 2S physically doing it, would be either Bob Foss, or 
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somebody he may have had? I A. Okay. 
A. Or my brother, Rick Rogers, or my brother, 2 Q. And that is, are you conveying to me your 
r Larry Rogers. 3 impression, your personal impression, when you say, the 4 Q. Or Larry or Rick Rogers? 4 lighting was adequate, that's your sensory perception of 
s A. Uh-huh. s what you saw? In other words, you are telling me, what 
r 6 Q. But not Bowman? 6 your statement is with regard to the lighting? 7 A. No. 7 A. Yes. 
8 Q. Could it possibly have also been Mr. Hall? 8 Q. Not someone else? 
C 9 A. Yes, he did. 9 A. It was adequate for everybody else. Nobody 10 Q. He did the electrical? 10 complained. 
II A. Yes. II Q. But rm talking about statements made. 
r 12 Q. And y:>u paid Mr. Hall directly, I gather, out 12 A. Statements made? 13 of your account? 13 Q. Nobody told you that the lighting was 
14 A. Yes. 14 adequate? 
C 
IS Q. Your Turner House account? IS A. After Donna fell, they did. 
16 A; Yes,;- 16 Q.- They told you it was adequate'l 
17 Q. Did he give you a detailed billing? Would he 17 A. Yes. 
r 
18 submit to you a bill, Mr. Hall, to be paid? 18 Q. Who told you it was adequate? 
19 A. Yes. 19 A. Bob Foss did, for one. 
20 Q. Would he list the items he had done -- 20 Q. Anyone else? 
21 A. No. 21 A. Some of the other NA group, but I can't recall 
r 22 Q. -- or he worked on? 22 who it was. 23 A. No. 23 Q. How about Donna? 
24 Q. What would he do; just say, you owe me this 24 A. I didn't talk to Donna. 
__ L ___ 2S much? 2S Q. Okay. 
-- Page ·b, . - · Page-it!J--
r l A. I can't remember. Gosh. My memory is awful. I MR. SWARTLEY: You are talking about .. n Tn lllflU Au.oint ho '.l M!!. Siinono or O'Toole? 
' -
. 
3 A. It was -- probably -- see, I look at - I look 3 THE WI1NESS: O'Toole. 
r 4 at the tota\. 4 MR. SWARTLEY: You had said O'Toole earlier. s Q. Sure. 5 THE WI1NESS: I didn't talk to her. 
6 A. And I paid him, and I file it I don't read 6 Q. (BY MR. SCHLENDER) You didn't talk to her? 
r 7 i.L I don't hf•;e an.y reason to. 7 A. No. 8 Q. Okay. But you've got the bills? 8 Q. Have you ever talked to any of the fire 9 A. Yes. 9 department, EMT people that arrived? 
C 
10 Q. Okay. 10 A. No. 
II A. I'm sorry. II Q. Have you ever seen any of the statements that 
12 Q. That's all right. When you said, the lighting 12, they've filled out? 
13 from the third floor light there down to the stair 13 A. No. 
r 14 landing where Donna Simono, as far as you know, that's 14 Q. Do you know any of those people? 15 where she fell, did anyone tell you, prior to that day IS A. I don't know. I don't know. I don't know who 
16 that she fell, that the lighting there was adequate on 16 came over there. 
r 17 that landing where she fell? 17 Q. Do you know, personally, anybody at the fire 18 A. I don't recall if they said that, exactly. 18 department? 
19 Q. Okay. Did either your brother, Rick, or Larry 19 A. Yes. 
r 20 Rogers, tell you, prior to that date, that the landing 20 Q. Who would that be? 21 where she fell, that the lighting was adequate? 21 A. Well, he's retired now. 
22 A. I d~n't think we talked about the lighting, 22 Q. That would be? 
r 23 because it was fine for us. I mean, we didn't notice 23 A. That would be Phil Gridley. 24 anything wrong with the lighting. 24 Q. Okay. 
25 Q. So now I get to my last question. 2S A. I knew - my ex was a fireman. I knew a lot 
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of them. But I don't recall the names of who is there 
2 now. 
Q. Okay. 












Q. Okay. So what was your ex's name? 





Q. You have to say, "yes." 
A. Yes. rm sony. 
Q. And he was a fireman for Mountain Home? 
A. Yes, volunteer. 
16 Q. So he was on associate tenns, he knew the 
17 fireman you mentioned? 
18 A. He knew Phil Gridley, yes. 
19 
20 
Q. Phil Gridley? 
A. Yes. 
Page 72 
I MR. SCHLENDER: I'm about done, too. I'm 
2 about done. 
J THE WITNESS: Okay. 
4 Q. (BY MR. SCHLENDER) What was your 
s understanding of what caused her to fall, Donna Simono? 
6 A. She sprained her ankle, and that caused her to 
7 fall. 
8 Q. Okay. Did she sprain her ankle going down the 









Q. That night? 
A. Yes. · 
Q. Who told you that? 
A. It's on the record. 
Q. On which record? 
A. On the statement that was made, I believe, by 




Q. Okay. You've seen that? 
A. Yes. 
Q. And did anybody tell you that she did 
21 Q. Okay. Did anyone ever tell you that prior to 21 
22 Bob Foss being up there, that the building hadn't passed 22 
23 any kind of inspection? 23 
something that was a cause of her fall? 
A. Yes. 
Q. And what did they tell you? 
24 
2S 
A. You'll have to ask Larry that. 
Q. Did anyone ever tell you that work of any kind 
Page 71 
1 in the building, or the status of the building had been 
2 grandfathered for any reason? Do you know what I'm 
J referring to? 
4 A. I know what grandfathered means. And it's a 
s historical building, so I believe that it is 
6 grandfathered in. 
1 Q. Okay. le it on the historical reg:st;!r? 
8 A. Yes. 
9 Q. When did that happen? 
10 A. You'll have to ask Lany that. 
11 Q. It was after he purchased it? 
12 A. Yes -- oh, I'm not sure. It might have been 
13 on before. 
14 Q. Is that what we call the National Historical 
1 s Register of Buildings? 
16 A. I don't know what it was called. 
17 Q. Is there a plaque on the building? 
18 A. There is a plaque on the building, but-- yes, 
19 there is a plaque on the building. 
20 Q. Have you seen any document that accompanied 
21 that plaque, such as something they sent, or gave to you 
22 that said, this is a historical building, et cetera? 
23 A. No. No. 
24 Q. Okay. 
2s MR. SW ARTLEY: Are you doing okay? 
24 A. That she was in a huny, and she was hunying 
2s down the stairs. 
Page 73 
1 Q. And who told you that? 
2 A. The lady that took her -- that signed 
J her - she has to have a signature before she can leave 
4 the meeting. 
s Q. Okay. 
6 A. And she wanted to )eave early, because she was 
i in a huny. And the lady signed it, and she went 
s rushing out. 
9 Q. Okay. Who is that lady? 
10 A. I don't know. They have different people all 
11 the time. So I don't know which one it was. 
12 Q. But who told you that she is the person who 
13 said she was in a huny, if you didn't talk to her? 
14 A. Oh, my goodness. I don't know. 
1s Q. Would it have possibly been Bob Foss? 
16 A. No, it was someone at the meeting. 
17 Q. Well, what I'm getting at is this, let.me 
18 straighten out my question. I'm sony. It was probably 
19 confusing. 
20 I'm asking, how did you have knowledge, how 
21 did you find out that the lady that said she was in a 
22 huny, was the lady that signed her out of the meeting? 
23 How did you fmd that out? 
24 A. From someone who went to the meeting the next 
25 night. 
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Q. And who is that? I it was discussed at the meeting. That's all I know. I 
2 A. Ron Sloan. 2 don't think he was told, personally, by one person. 
r: 3 Q. Ron? 3 Q. Okay. So what you are telling me is, you 4 A. Sloan. 4 think there was some conversation at that meeting the 
s Q. s+- 5 night or two after she fell? 
r 6 A. s+o-a-n. 6 A. Yes. 7 Q. And when did you talk to him? 7 Q. Where they discussed her fall? 
8 A. That night that he went to the meeting. He 8 A. Yes. 
r 9 lives - we live in the same house. 9 Q. And somehow it came up that she was, quote, 10 Q. Okay. And Ron -- 10 "in a hurry"? 
II A. It was either one or two nights after the II A. Yes. 
r 12 fall. I'm not sure how long it was after the fall. I 12 Q. But you don't know who said that? 13 think it was two nights. I think it was two days before 13 A. Correct. 14 I found out, but I'm not sure. 14 Q. Got you. Okay. 
r 15 
Q. And Ron Sloan had attended, or was attending IS I gather this was not c;omebody who saw her gc 
16 NA meetings that- Bob Foss held? 16 down the staim that said it? .. 
17 A. Yes. 17 A. I don't know. 
18 Q. And you say, Ron Sloan -- is he living in your 18 Q. Well, I thought earlier we had established, at 
r 19 house? 19 least as far as your knowledge is, is that person who 20 A. Yes. 20 said she was in a hurry, was the person who signed her 
21 Q. So I gather, are you close friends, or -- 21 out of the meeting? 
r 22 A. Now, we are. 22 A. Yes. 23 Q. Okay. How long has he lived there? 23 Q. But you don't know if that person saw her go 
24 A. We've been together, probably, eight years. 24 down the stairs? 
____ [_ 25 Q. Okay. What's Mr. Sloan's occupation? 25 A. I don't think she saw her go down the stairs, 
- -.rage 75 -Page-'Pt-~--··--
r I A. He's retired. I just out the door. .. ('\ ~ .. :.. ..... mhat? 
' 
0. Okav. Out of the meetin11: room door? 
. .
3 A. I don't know. He was retired when I met him. 3 A. Yes. 
r 4 He had a lot of different jobs, I believe. 4 Q. Okay. Anything else, other than what you've 5 Q. So how did it come about that he told you that s told me about in a hurry, that Donna did, that may have 
6 the lady said, that checked her out, that she was in a 6 caused her fall? 
:Iii; 7 hu.zy? I mean, was this just a conversation thnt you 7 A. Well, it's specuiation. l 8 had at the house? 8 Q. Byyou? 9 A. He came home, and told me. He said, do you 9 A. By her statement. 
10 know somebody fell on the stairs? And I said, no. So 10 Q. Okay. Which statement? 
r II he told me what he had heard. II A. The statement that Donna has made. 12 Q. Was that the night she fell? 12 Q. Okay. You've read a statement that Donna 
13 A. No, that was one or two days later. 13 made? 
r 14 Q. Okay. And then what did he say? 14 A. Yes. 15 A. He told me that he was told, that she was in a IS Q. And-
16 hurry to leave, because she left her daughter home 16 A. And she lists some things out that she should 
r 17 alone. And she got signed out early, so she could go 17 have been doing. 18 home. And she was in a hurry. 18 Q. Suchas? 
19 Q. O~ay. And he told you that the person that 19 A. Using the handrails. 
r 20 told him that was? 20 Q. Okay. She didn't say, she was using the 21 A. I don't know. 21 handrails? 
22 Q. But it was the person who signed her out, that 22 A. No. 
r 23 was your understanding? 23 Q. Has anybody told you that she was not using 24 A. I don't know if d1at was it, that person, 24 handrails? 25 either. I don't know who it was that told him. I know 2S A. They assumed she wasn't. 
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I Q. Who is that? I why.how. 
2 A. The girl that checked her out. 2 Q. Okay. 
3 Q. The one you don't know the name of? J A. Except that they figured she fen, because she 
4 A. Yeah, because she had her purse in one hand, 4 was in a hurry. 
' 
and her cell phone in the other. So they assumed she s Q. But as far as you know, you don't have 
6 wasn't using handrails. 6 knowledge •• I mean, you talked to someone having told 
7 Q. Who told Ron that she had a purse in one hand 7 you, how they listened to a tape, whatever, that someone 
8 and a cell phone in the other? 8 physically saw how she was going down the stairs? 
9 A. The discussion in the meeting. 9 A. I overheard the other Donna say, that she 
IO Q. So this is just from a general discussion 10 wasn't hurrying. 
II made? II Q. She was not hurrying? 
12 A. Yes. 12 A. Yes. 
13 Q. And that she had her purse in one hand, and a 13 Q. And that would be Donna O'Toole? 
14 cell phone in the other hand; correct? 14 A. Or also heard ter say, she slipped on ice. 
IS A. Yes. IS Q. That's what Donna O'Toole said? 
16 Q. Okay. Anything else? We've talked about now, 16 A. Uh-huh. 
17 she was in a hurry. She had a cell phone, and a purse. 17 Q. Is that a "yes"? 
18 Anything else? 18 A. Yes. 
19 A. She had boots with high heels on -- or higher 19 Q. Do you know if there was snow, or water, or 
20 heels on than nonnal. 20 anything outside on that day that she fell? 
21 Q. And do you know the type of boots they were? 21 A. I believe there was. It was in January. 
22 A. They were black. That's all I was told. 22 Q. I see. 
23 Q. And who told you the heels - or how did you 23 A. You know, it's wintertime. 
24 fmd out the heels -- this knowledge about the height of 24 Q. To your best knowledge, would it happen from 
25 the heels? 25 time to time, there have been people going up and down 
Page 79 Page 81 
I A. It was just general discussion, also. But 1 those stairs, that they could have tracked in some water 
2 that she - they didn't believe she owned a pair of 2 or snow? 
3 shoes that didn't have higher heels on them. 3 A. They had too far to walk up the first flight 
4 Q. Okay. 4 of stairs, and cross two carpets to get to the next 
5 A. Because she always wore them. They never saw 5 flight of stairs. I can't see how they would track that 
6 her in flip-flops, or tennis shoes, in other words. 6 far. 
1 Q. C!r.::y. But the discussion, and I gather, we're 7 Q. Were there any signs on any of the; levels by 
8 talking again, at this meeting? 8 the stairs, by the landings, or anywhere going up and 
9 A. Yes. 9 down the stairs, regarding being careful, or caution, or 
10 Q. Was that she had extraordinarily high heels? 10 anything of that kind? 1 
II A. Two to three inch. II A. No. 
12 Q. Okay. And is that what Ron communicated back 12 Q. Is Ron Sloan still here, in Mountain Home? 
13 to you that was talked about? 13 A. Yes. 
14 A. Yes. 14 Q. His health is well enough that we expect him 
IS Q. Okay. Anything else? That about covers it? IS to be around for a while? 
16 A. Yeah, I can't really recall anything else. 16 A. I don't know that. 
17 Q. Okay. Did Ron say anything to you about the 17 Q. What I mean is, ifl noticed up his deposition 
18 lighting, the light fixture over that hallway with 18 in the next month or two, you have no reason he can't 
19 respect to the fall? 19 attend? 
20 A. No, there wasn't -- they didn't know about 20 A. I can't answer that. He's sick. 
21 anything about the lighting at that time. 21 Q. Ishe? 
22 Q. Because it didn't work; right? 22 A. Yes. 
23 MR. SWARTLEY: Object to the form. 23 Q. I don't want to pry into this. But I just 
24 Q. (BY MR. SCHLENDER) Go ahead 24 need to know, is his condition such that you anticipate 
25 A. They just knew she feU, and they didn't know 2S that he may not be able to give a deposition, say, in 
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1 two weeks from now? I Q. Okay. And on this Exhibit 2, you circled a 
2 A. I don't know. 2 light bulb, and you put an arrow with a light, and the 
J Q. Is he hospitalized? 3 letter "A"? 
4 A. No. 4 A. Yes. 
s Q. Is his condition a chronic one? s Q. Now, when this Turner House was purchased, how 
6 A. He has diabetes. 6 did that light tum on? 
1 Q. Okay. Type 2, insulin? 7 A. From a short pull string. 
s A. No. 8 Q. Okay. And by "short," how long was it? 
9 Q. He takes pills? 9 A. So (indicating). 
m A. Yes. 10 Q. So you are indicating, approximately, a foot 
11 Q. As far as you know, he's had it for some time? 11 long? 
12 A. Yes. 12 A. A half a foot to a foot. 
13 Q. Does he drive a car? 13 Q. Okay. And now, as of today, and since 
14 A. Once in a while, yes. 14 Narcotics Anonymous has been in there, how is that light 
ts Q. Your car? IS turned on? 
16 - A; His name is on it;- I& A. They hooked-up a-stringthatwouldgodownto 
11 Q. Okay. I gather, he goes outside and attends 11 the second floor, so they could tum it on from the 
18 meetings? 18 second floor before they came up the stairs. And after 
19 A. He has, but not like he used to, because he's 19 they walked down the stairs, they turned it off. 
20 too weak. In fact, he couldn't go to the NA meetings, 20 Q. Okay. "They" being, Narcotics Anonymous? 
21 because he couldn't walk up those stairs. There is so 21 A. Yes. 
22 many of them. 22 Q. And who did that? 
23 Q. Give me the approximate age of Ron, if you 23 A. Bob Foss did that. 
24 know? 24 Q. And you said, the second floor. Did they tum 













I Q. Does he have any sort of ambulatory problems; 
., h!"'lrPn '""" nr !lft\Jthina Lh!lt ~1111ces him clifticultv 
3 walking? 
4 A. No. 
s Q. Do you know of any old injuries, anything of 
6 that kind? 
7 A. No. 
8 Q. Does he play golf1 
9 A. He doesn't now, because he's too weak. 
10 Q. From the diabetes? 
II A. Yes. 
12 MR. SCHLENDER: I believe that's all I have. 
13 Thank you'.very much. 
14 THE WITNESS: You're welcome. 
IS MR. SCHLENDER: You did an excellent job. 
16 MR. SW ARTLEY: Can you give me just a minute, 
17 Lee? 
18 (A recess was had.) 
19 EXAMINATION 
20 QUESTIONS BY MR. SW ARTLEY: 
21 Q. Cheryl, just a couple of questions to clarify. 
22 When Mr. Schlender was asking questions, he 
23 talked about the light on the third floor. Do you 
24 recall that? 



























A l\ln Tt ind anpc rlnwn tn th,e sec.ond floor, 
MR. SW ARTLEY: All right. Thank you. 
(Deposition concluded at 11 :34 a.m.) 
(Signature requested.) 
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deposition, Volume I, consisting of pages l lhrough 85; 
6 that I have read said deposition and know the contents 
7 thereof; that the questions contained therein were 
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8 propounded to me; and that the answers contained therein 
9 are true and correct. except for any changes that I may 
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14 CHERYL BARKER 
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4 That the foregoing proceedings were taken 
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9 under my direction; 
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12 I further certify that I am not a relative or 
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14 interested in the action. 
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One year lease 
Page 1 of 2 
This agreement made between ~ R(>g"rs or. Cheryl arker and 
tenant(s) · · 
OW)ler or agent rents to tenailt certain re:!firope .. located at, 
lcr.ller: ,,4' tie.1/sal!I. .J- ~.-Mtn.Home, Id. 
Together with the rso'iial property~ furnishings and fixtures within 
this describedreal property. 
Tenant (s)agree to the following: 
To pay rent in the amount of$ J :}fl OD , per month, commencing 
oathe- . L'*_ofthe.monthof~!!1-~onorbdomtho.;...C'..d!!t' 
of the month, every month thereafter. If rentis not paid by the t•. of the 
month there will be a charge of~ the first day and 2S,OO: each 
day thereafter until rent .is paid. filfst and la,tmn~,•ha rent~ ciu~ 
tenaeey h go 1s; last meadw f-M:s11w1l; clepos1t--
No subleting without authorimtion. 
Tenant may make no alteration to premises without owner~s pennission. 
There will be No Pets and NO SMOKING, This is a nonsmoking building. 
Tenant will pay for ALL services and utilities used by them, including 
de sit s . r uired and will not hold owner liable for an charges. - - ---- -·· ----- ----· 
Tenant is responsible for qlearingAll toilet,sewer or drain stoppages 
.. a ................ l.,.,dno. 
Tenant will replace ALL inoperative lightbulbs or tubes, as needed. 
Tenant will repair or replace, at owner's option, any fixtures or appliw.ces 
Jamaged by tenant. 
Tenant will allow owner or owner's agents to enter or examine premises at a 
reasonable time, or immediately in case of emergency. 
Tenant agrees to maintain premises in neat and clean condition. Maintain all 
furnishings in good condition, allowing for reasonable wear. 
Tenant agrees to pay all costs for repair or cleaning resulting from negligence 
of tenants. children, pets or others. 
Tenant shall give at least 30(thirty) days notice before vacating premises so that 
the owner. owner's agents can advertise in windows and show this property • 
. 
Lease AGREEMENT 





Tenant shall hold owner, owner's agents, employees, heirs or assigns blameless ! 
and hamdess for any losS, damage or liability caused by tenant(s), children, agents, · 
employees, guests or others. 
Tenant agrees to clean entire premiseS, all applianceS, plumbing fixtures, windowS, 
floors and carpets before vacating premises. 
Tenant agrees to peacefully vacate premises within 3(three) days after a NOTICE OF 
EVICTION bas been served or delivered by owner or owner's agent for any reason, or if 
rent is S(five) days overdue, per this agreement. 
Tenant agrees to pay any and all reasonable charges, including attorney fees, resulting 
ftom acts by owner or owner's agent(s) to collect rent, deposits, damages or other costs. 
This a~t signed tbis~day of 3"iJn . :lf2 ,a 
Between ~ ,A (Larry Rogers or CMryieark.er) 
And: _ ~ =--- · (Tenant (s) ). 
This space is rented as is. 
Renters must have renters Insurance. 
Notes or changes must be dated and initialed by both parties. 
J4d!v..l rs (9n(,J- ~.( 
Turner Bouse 045 
78 
-2.~Cla\m;; 10442 •. Insured: Turri er House. SCEme P.hotographs,~a~ Floor rnOlll-02.422) 
. . 













05-2~~13; t4: 03 : From: S s Agency To:3448542 85873388 
yERIFlCATION 




CHERYL BARKER., being first duly swom upon oath, deP,oscs and statea as follows: 
That J: one of the, Defendanrs in the above-referenced matter. and. I ba.ve read the 
fQregQjng. know the contents thereof; and believe thf satllc ID be. we .nnd concct to the best of 
my knowledge_. inf on.nation and belie£; 
. ·· .· . . · . . . 
· ~ ~  
SUBSCRIBED AND SWORN to before me this 28th day ~f May, lOU. 
Nbtaly Public forldabo · 
My Commission Expires: /~ • P.f .. / ( 
DEPENDANT&' AlllSWcERS TO Pl,AINTIF'F'S FIBST SET OF INTDllOCATOlllIS TO D~AN'M 
11lRN!RB0USE. LARllY J. R.OGERS AND CHERYL BA1lKER-PAG£ 1' 
83041-2' / OOC4fflMllO 
93~ 
383 
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r Page 2 {Pages 275) Larry Rogers 10/15/2013 
r Page 2 Page 4 I THE DEPOSITION OF LARRY ROGERS was taken on I LARRY ROGERS, 
2 behalf of the Plaintiff, at the offices of Schlender Law 2 flfSt duly sworn to tell the truth relating to said 
r 3 Offices, located at 2700 Holly Lynn Drive, Mountain 3 cause, testified as follows: 4 Home, Idaho, commencing at 11 :40 a.m., on October IS, 4 EXAMINATION 
5 2013, before Colleen P. Zeimantz, Certified Shorthand s QUESTIONS BY MR. SCHLENDER: 
r 6 Reporter and Notary Public within and for the State of 6 Q. State your name, please. 7 Idaho, in the above-entitled matter. 7 A. Larry J. Rogers. 
8 APPEARANCES: 8 Q. Youraddress? 
r 9 For the Plaintiff: 9 A. 3746 Costa Bella, La Mesa, California 9194 l. 10 Schlender Law Offices 10 Q. Give me a sketch, if you would, first. of your 
II BY MR. E. LEE SCHLENDER II school, where you went to school, your education, 
r 12 2700 Holly Lynn Drive 12 whether you were in the service or not, and bring me 13 Mountain Home, Idaho 83647 13 kind ofup to date with respect to that type of 14 For the Defendants: 14 background. 
r IS Eberle, Berlin, Kading, Turnbow & McKlveen IS A. I went through school, through grade school to 16 BY MR. DAVID M. SWARTLEY 16 high school in Mountain Home. 17 1111 W. Jefferson Street 17 Q. Okay. 
18 Boise, Idaho 83701 18 A. I went to Boise Junior College for a half a 
r 19 ALSO PRESENT: Cheryl Barker 19 year. And then the Navy Submarine Service, four years. 20 Donna Simono 20 I moved to San Diego, and was in the fishing business 
21 21 for ten years. And I bought my own truck, and went into 
r 22 22 the trucking business. And I've been in the dirt 23 23 hauling business since 1980. 
24 24 Q. Is there a name for the dirt hauling business? 
r 2S 25 A. Lachar Trucking, L-a-c-h-a-r. Pagel Page 5 I 1 r" INDEX l Q. Is that a company you work for? TESTiMONY OF LARRY RG'"'rnc:, DAl"!r;' 4 TL-.1 .. -:· :·---al r'lmpany L ... . ,-3 Examination by Mr. Schlender 4 3 Q. Is it a corporation? 
r 4 4 A. It had been a corporation. I changed it for s s some stupid reason to privately owned. I 6 6 Q. Do you have employees? 7 7 A. No. Actually, when I did start out trucking, r 8 EXHIBITS 8 I was hauling produce. And I had four trucks with 9 DESCRIPTION PAOE 9 employees at that time. 
10 (None.) 10 Q. Were you confined pretty much to the LA basin 
r 11 11 area, or San Diego? 12 12 A. West coast 
13 13 Q. The west coast. 
r 14 14 A. From San Diego to Tacoma, Seattle. IS 15 Q. Really? 
16 16 A. Yes. 
r 17 17 Q. An interesting question ifl ask you. You 18 18 wouldn't happen to know a fellow by the name of Steve 
19 19 Lyons; would you? 
r 20 20 A. No. 21 21 Q. So you would, I gather, make a run from taking 
22 22 various items; food? 
r 23 23 A. Produce. 24 24 Q. Produce? 
25 25 A. Mainly fresh produce. 
r 208-345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
Page 3 (Pages 6-9) 
Larry Rogers 10/15i2013 
Page 6 Page 8 
I Q. Up to the I-5 corridor; Seattle/Tacoma area? I A. High school reunions. 
2 A. Yes. 2 Q. When was your last one? 
J Q. And then pick up a load there, and bring it 3 A. It would have been '09. 
4 back down? 4 Q. Okay. You graduated in what class? 
s A. Or if not, I run over to eastern Washington s A. '62. 
6 and pick up apples, or sometimes run clear back to 6 Q. Out of your graduating class, if you think 
7 Solina, and pick up stuff there for San Diego. 7 about your yearbook, say, from that year, out of the 
8 Q. So Lacbar, are you still active in that? 8 picture of your class, how many do you think are still 
9 A. Yes. 9 around here,just roughly? Do you have any idea? 
10 Q. And its principal office is, where? 10 A. Around here? 
II A. Myhome. II Q. Yeah. 
12 Q. And now, you have one truck? 12 A. Probably, I would say, 20. 
13 A. One truck. 13 Q. And you've kind of named the ones that you've 
14 Q. What type is that? 14 really kept in touch with. 
IS A. It's a tractor trailer. I pull other people's IS A. Uh-huh. 
16 trailers. I have my own. 16 Q. So, gosh, you just had your 50th reunion. Did 
17 Q. So you are self-employed, essentially? 17 you attend? 
18 A. Yes. 18 A. Oh, yeah. I didn't miss a one. 
19 Q. I believe your parents may have owned a motel 19 Q. Where was it held? 
20 here, in town? 20 A. It was at the Elks Club. 
21 A. Yes. 21 Q. How did you know Mr. Hall, I mean, the 
22 Q. What was the name of that? 22 electrician? 
23 A. Rogers Motel. 23 A. He was referred to me by my brother-in-Jaw, 
24 Q. And did they own any others subsequent? 24 Mike Taylor. 
2S A. That motel was changed to the Highlander Motel 2S Q. Did he work with him or something? 
Page 7 Page 9 
I when they rebuilt in '61. I A. He had done a couple jobs with him, yes. 
2 Q. Does your mother still have any connection 2 Q. Have you been pleased with his work? 
3 with that? 3 A. Oh, very much, yes. 
4 A. No. 4 Q. So you are still friends? 
s Q. When was it sold; do you remember? s A. Yes. 
6 A. Parts of it was sold, probably, about '64. 6 Q. He's still working down there, on the 
7 Q. Who were your best friends up here? 7 building? 
8 A. Deceased. 8 A. He's not at the present, but there is still 
9 Q. The closest friends that you've kept in touch 9 work for him to do, yes. 
10 with over the years. 10 Q. Okay. 
II A. Charlie Mellen, Ray Braun, both deceased. II A. He does electrical maintenance, too, that is 
12 Bill Purcell is still here. Barry Anderson. Richard 12 beyond Bob Foss' realm. 
13 Hall, you might know from Boise. 13 Q. We talked about in your sister's deposition I 
14 Q. Sure. 14 just fmished, we talked about that electrical 
IS A. Mike Everett from Boise, Joey Bastida. 15 connection that didn't work, for some reason, of the 
16 Q. Did you know Rich Hall's father? 16 light on the particular landing, or above the landing 
17 A. Yes. And mother. 17 where Donna Simono allegedly fell? 
18 Q. And mother. Did you know them through the 18 A. Yes. 
19 church? 19 Q. What's the history of that? Tel1 me why it 
20 A. No. I went to school with Richard, and we 20 was not hot if it went -
21 were both in band together. 21 A. That had never been in operation since I 
22 Q. Do you still maintain any connection with any 22 bought the building. 
23 associations, or clubs, or anything up here? 23 Q. Okay. 
24 A. Reunions mainly is all. 24 A. And I believe it was - I'm not positive, but 
2S Q. Which one? 2S I believe the light switch was fried. 



















r Page 4 (Pages 10-~3) Larry Rogers lO/lS/2013 
r Page 10 Page 12 I Q. Just the switch, itselfl I floor in the last-- well, since she fell; January, the 
2 A. Yes. 2 first week of January? 
r l Q. Did you have the building surveyed at all 3 A. Since she fell, yes. 4 before you bought it? 4 Q. Has there been electrical work done before on 
s A. No. s that? 
r 6 Q. When it became a historical site, was there 6 A. Yes. 7 any kind of review of the building by any kind of 7 Q. And I gather the bills, probably, from 
8 building inspectors, anybody else at that time? 8 Mr. Hall will show the dates? 
r 9 A. No, ifit is historical, on which register, I 9 A. Yes. 10 don't know, but I know we had the plaque. 10 Q. To access that second floor, where the 
II Q. Have you ever been issued any stop orders of II construction is undertaken for your personal use, about 
r 12 any kind for any work in the building? 12 when did that start; that phase of it? 13 A. No. 13 A. We've been working on that for over a year. 14 Q. Have you ever received any notifications from 14 Q. Okay. Probably, before the fall occurred? 
r IS 
a building inspector, fire department, or anything else, IS A. Long, long before the fall. 
16 as to any specific work that needed to be-done in the 16 Q. I:'ong before ilie falfoccurred'r-
17 building? 17 A. Yes. Yes. Everything was buttoned up in that 
18 A. No. 18 area. 
r 19 Q. Let's say, in 2012, what plans for the 19 Q. Okay. By "buttoned up," you mean, completed? 20 development of the building, in your mind, what is 20 A. Yes, walls, and doorways, or everything in 
21 your-- 21 there are sealed up. 
r 22 A. I really don•t have any. I don't have the 22 Q. And did you have all the plumbing and 23 money to invest in it 23 electrical done that you were going to do? 
24 Q. But you did buy the building? 24 A. All the electrical is, but not the plumbing. 
---~r-- 2S A. Yes, I did. 2S Q. Was the electrical done, substantially 
1 • 
Page 11 Page u 
r' Q. And I gather, you have the right to make 1 completed by, say, Janwuy 2012?. 
"'hanges,-ai-tenm ___ , !: ., -- ---- ... n ~ A Vao lt'" h-n ... vnn lntnw it '¥All A l " r-3 A. Yes. 3 preliminary inspection by the state inspector, also, r 4 Q. You are not stopped from doing that by its 4 which is down to where he has to put the covers on the 5 designation? s fixtures. 6 A. No one has said anything to me about it. 6 Q. Are you living there now? 
7 Q. Okay. The work that's beiug doul:l on ilie 7 A. No. r 8 second and third floor, I think I understand how that's 8 Q. Still more work to do? 9 been getting done. Is it potentially rentable? Is that 9 A. I have stayed there nights, occasionally. 
10 what you are working towards someday, is to rent out 10 Q. How big is this apartment? 
r II those rooms, or what? II A. About 1,200 square feet. 12 A. Not really. I'm putting an apartment in for 12 Q. I was going to say, I assume it could have 
13 myself on the second floor. Mainly any construction 13 been 6,000 to 8,000 square feet? 
r 14 being done there at all, that's the reason for the 14 A. I could have had 52 bedrooms there. IS electrician being there. IS Q. You are married? 
16 Q. So you are going to move up here? 16 A. No. 
r 17 A. Not in the winter. 17 Q. Do you have children? 18 Q. I understand. 18 A. No. 
19 So the second floor, have you started that 19 Q. Bob Foss, how long have you known him? 
r 20 project? 20 A. Oh, six years. 21 A. Yes. 21 Q. What; about the time you bought the building? 
22 Q. _ Is that the floor that has the landing where 22 A. Shortly after, yes. 
r 23 you understand, Donna Simono fell? 23 
Q. Was that when he first wanted to use it? 
24 'A. Yes. 24 A. Yes. 
L 2S Q. Has there been electrical work done on that 2S Q. Was he referred to you? Did you know him 
r 208-345-9611 M & M COURT REPORTING SERVICE, INC. 387 800-234-9611 
Page 5 (Pages 14-17) 
Larry Rogers 10/15/2013 
Page 14 Page 16 
I before then? 1 Q. Let me see. They might be in here. ru hand 
2 A. No, I did not. 2 them to you, and you can talce a look to see. I guess 
l Q. Exhibit l, is that the only lease agreement 3 that's the only ones I have. 
4 you are aware of, at least the present one, between 4 A. They would be in the picture Cheryl has. 
5 Mr. Foss and - s Q. They would be, you say? 
6 A. Yes, it is. 6 A. Yes. 
7 Q. - yourselt'l 7 Q. So in any event, there were two light fixtures 
8 A. Yes. 8 there. But there is only one, specifically, over the 
9 Q. Okay. rve covered this with Barker, but I 9 landing? 
10 wanted to ask you. With respect to the repairing of the 10 A. Correct. 
II electrical installation, either the switch, the hot and II Q. And the other one would be down the hallway? 
12 ground lead going ftom that, through the conduit in the 12 A. Yes, it would be down, back to the fue escape 
13 ceiling, over to the electrical •• over to the light 13 hallway. 
14 fixture over that second landing, where you understand 14 Q. I see. And that one wasn't operating, as 
IS Donna Simono fell? IS well? 
16 A. Yes. 16 A. No. 
17 Q. Was it, in your opinion, were you of the 17 Q. Do you know why it wasn't working? 
18 opinion that Mr. Foss is responsible for repairing that 18 A. I assume, it was on the same circuit as the 
19 installation? 19 other light. 
20 A. No. 20 Q. I assume you've talked to Mr. Hall since he 
21 Q. You would have been? 21 fixed that circuit? 
22 A. Yes. 22 A. Yes. 
23 Q. Okay. What did you teU -- was it Mr. Hall 23 Q. What did he tell you he found? 
24 that repaired it? 24 A. I don't recall. 
25 A. Yes. 25 Q. Atall? 
Page 15 Page 17 
1 Q. When did you talk to him about it? 1 A All I know is that he fixed it. 
2 A. Probably, four or five months before the 2 Q. How soon after the fall had you talked to him 
3 accident. It was just part of the overall wiring that 3 about it? 
4 was to be done. 4 A. I don't believe I talked to him about it after 
5 Q. As best as you recall, had you pointed down to 5 the fall at all. 
6 that particular site, and said, let's get this fixed? 6 Q. So you didn't call him up, and say, hey, I 
7 A. Yes, this is - the front door to my apartment 7 better get that circuit fixed? 
8 was right there. I wanted a couple other lights put 8 A. No. 
9 there, so people would know when rm there. 9 Q. Are you aware that anybody did talk to him 
10 Q. So you talked over remodeling that area there, 10 about it? 
11 where that landing is, as far as electrical goes? II A. No. 
12 A. No, just fixing the conduit, and the fixtures 12 Q. It just happened? 
13 that were there. 13 A. You are talking about, that happened when he 
14 Q. Okay. Was there more fixtures than just the 14 repaired it at that time? 
15 one? IS Q. Yeah. 
16 A. Yes, there is two there. One goes down the 16 A. He didn't even know about the fall. 
17 fire escape hallway. 17 Q. Okay. 
18 Q. Hand you Exhibit 3. 18 A. When he repaired it 
19 A. Let's see. 19 Q. So he repaired that -
20 Q. Can we see the two fixtures? 20 A. It was on a •• not an order, but it was talked 
21 A. The other one is just right up in here 21 about. He could have repaired that months before, but 
22 (indicating). It doesn't show the fire escape hallway. 22 it was just not that important. 
23 Q. rn show you some of these pictures that I 23 Q. Somebody didn't get it? Do you recall, can 
24 got. 24 you give me some idea, as best as you can, as to what 
2S A. Are they coming down the stairs? 25 the cost was to repair it? 


















r age 6 (Pages 18-21) 
I Larry Rogers 10/15/2013 
r Page 18 Page 20 I A. That particular spot, no. It was included in I Q. Okay. And you mean, dress shoes high heels? 
2 about a $20,000 electric order. 2 A. Everyone I talked to said, she had very high 
r 3 Q. Really? 3 heels. 4 A. I had to repair and replace all the incoming 4 Q. Like when you say, high heels, rm thinking 
s boxes on the whole building. s about •• what do the young people wear nowadays? They 
r 6 Q. But did he do all the incoming boxes and 6 call them--7 everything else? 7 MR. SW ARTLEY: Are you thinking of stiletto? 
8 A. Yes. 8 MR. SCHLENDER: Well, they are not stiletto as 
r 9 Q. After the date of this fall? 9 much as they are; platfonn. They have another name for 10 A. He was in the middle of it. 10 them, those big tall. 
II Q. I see. Okay. So he was working in the II THE WITNESS: I never heard the term 
r 12 building at the time that the fall occurred? 12 "platform." I know where they are on the toe part, and 13 A. Yes. 13 high in the back. But all I know is they were high 14 Q. And were there other lighting fixtures laying 14 heels. 
IS around that were going to be put up? IS Q. (BY MR. SCHLENDER) More than say, certainly 
.r- A.No. .. . - - ----- an,nch?- --- ---16 16 
17 Q. None at all? 17 A. Correct. 
18 A. No. 18 Q. And did anybody tell you the type of shoes 
r 19 Q. Did Bob Foss ever mention to you anything 19 that they wear? 20 about the lighting in the stairways? 20 A. He did, but I don't remember what they were. 
21 A. No. 21 Q. Okay. Did they tell you why they noticed what 
r 22 Q. Did you ever have any conversations with him, 22 she was wearing on her feet? 23 or anyone else, about the lighting in the stairways? 23 A. That she always wore them, because she was 
24 A. No. 24 short. 
- ... [:___ 2S Q. Have you interviewed anybody that went to 2S Q. And that would have been related by Foss, 
Page 19 Page 21 
r' 
I those meetings of Bob Foss'? 1 possibly? I ~ ."... No. Th~plv I've talked to a.._ my .. A v .... L . 
3 sister, Cheryl, and Bob Foss. 3 Q. Have you ever talked to a man bY the name of 
r 4 
Q. And what did Foss have to tell you about that, 4 Craiger about this? 
s about the fall? s A. I don't believe so. 
6 A. This is what he heard that he passed on to me. 6 Q. In your opinion, at night, prior to the time 
1 Q. Sure. 7 of the fall, and t.'t3t electrical cifcuit was fixed, if 
r 8 A. That the girl was rushing out of the meeting, 8 you were coming down those stairs from the Foss meeting 9 and was late for some reason. And she just tumbled down 9 room, let's call it, down to that landing, would the 
10 the stairs. 10 lighting be what you considered, adequate? 
r II Q. And did you ever talk to Ron Sloan? II A. Yes. 12 A. Off and on, yes, at times. 12 Q. And what lighting was there that made it 
13 Q. About this fall? 13 adequate? 
r 14 A. Uh-huh, yes. 14 A. That would have been the light from the third IS Q. Did he relate that same thing to you? IS floor shines down there. And right at the bottom of the 
16 A. Yes. 16 stairs, there is a light carpet, and an unfinished wall 
r 17 Q. And did he tell you the name of the person who 17 right in front of it, which is white. 18 told him that? 18 Q. On the landing? 
19 A. No. 19 A. Yes. 
r 20 Q. Did Foss tell you that she left the room with 20 Q. And so there was a white wall. You would be 21 odd things in her hands? 21 looking at that white wall as you would be coming down 
22 A. Yes. 22 the stairs? 
r 23 Q. And what did he say they were? 23 A. Yes. 24 A. She had a cell phone, and a purse. And she 24 Q. And then you had the upstairs light that is 2S was wearing high heels, and in a hurry. 2S turned on with the string? 
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Page 22 Page 24 
I A. Yes. I A. Ido. 
2 Q. That they've talked about here? 2 Q. If counsel sent - we had a request for a copy 
3 A. Yes. 3 of those, could you talce them to a facility of some 
4 Q. Had you ever taken any pictures of that, of 4 kind, and get a copy run oft? 
s that stairway and landing at night, prior to the time of s A. Yes. They are not blueprints. They are 
6 the fall? 6 just - not rough sketches. I mean, they are 
7 A. No. 7 architectural sketches. 
8 Q. Do you know if anybody did, except for, 8 Q. Okay. And I gather, you didn't have any made? 
9 possibly, your sister? 9 A. No. 
10 A. No. 10 Q. And did anybody ever do an electrical 
II Q. Is there any kind of window, or anything, II schematic of the building for you? 
12 skylight of any kind, that in the daytime illuminates 12 A. No. 
13 that landing? 13 Q. Who was it that told you, if anybody, that the 
14 A. The skylight on the third floor illuminates 14 outside breaker boxes panel, et cetera, had to be 
IS both stairwells. 15 replaced? 
16 Q. Both stairwells? 16 A. Well, Ray Hall told me, first, we didn't have 
17 A. I'm sorry. Not the bottom stairwell, but both 17 enough power up there, which I don't know when that 
18 the top stairwell from the second story to the third 18 power was put in, whether the original worked off candle 
19 story has a landing on it. So that skylight illuminates 19 light, or what, so external covered wiring. And I don't 
20 all of that area. 20 know who said exactly- ifhe had a city inspector, or 
21 Q. And that would be the - 21 a state inspector, more than likely come by and 
22 A. Also-- 22 recommend what we needed to do out there. Because I 
23 Q. Excuse me. I'm just wondering. And that 23 know to get the upstairs done, I had to do all the 
24 would include the area where she fell? 24 downstairs, too. 
2S A. Correct. 2S Q. When he replaced the external panels, the 
Page 23 Page 25 
I Q. Okay. Excuse me. I breaker panels on the outside, did he then, or 
2 A. And also, there is a glass door out to the 2 thereafter, run new circuits •• 
3 fire escape, which lets light in during the day, and 3 A. Yes. 
4 also at night, there is front street lights. 4 Q. - into the building? 
s Q. Street lights? s A. Yes. 
6 A. Yes. 6 Q. Did he have to tear out walls and ceilings to 
7 Q. Have you replaced or done anything with that 7 doso? 
8 skylight at all? 8 A. No. Excuse me. We did do some walls, yes. 
9 A. No. 9 Q. And did he tear through any walls in the 
10 Q. Did you ever get a hold of any old plans for 10 ceilings adjacent to, or close by the area where the 
II the building at the time you bought it, or prior to the II fall occurred? 
12 time you bought it? 12 A. No. 
13 A. Not old plans, no. 13 Q. That conduit that we see in the picture, going 
14 Q. Did you get a hold of some plans? 14 out to a fixture there, over that landing where the fall 
IS A. I got some plans to redo the building. The IS occurred, you didn't put that in? 
16 previous owner had got those for a potential buyer at 16 A. No, that's original from, I don't know, from 
17 one time. 17 the original building, or ifit was done later, because 
18 Q. Who was the previous owner? 18 it is external. 
19 A. That would have been the Rowett estate. 19 Q. Yes. True. And the lighting fixture that was 
20 Q. Judge Rowett's family? 20 up there, was it just, what, a ceramic fixture? 
21 A. Right. And they are, partially, the Mellens, 21 A. Glass. 
22 also. They are all related. 22 Q. Was it made to hold a bulb? 
23 Q. All the old original people here? 23 A. Yes. 
24 A. Yes. 24 Q. Is there one there now? 
25 Q. And do you stiU have those? 2S A. Not the fixture. We have them, but they are 
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r Page 2Ei Paga 28 I notjust the bulbs. I A. What? 
2 Q. I see. So at one time there was an electric 2 Q. Have you talked to any of the EMTs, fire 
r l fixture there that had a bulb inside of a glass cover? 3 department? 4 A. Yes. 4 A. No, I haven't. 
s Q. Do you have pictures of those? s Q. Did you listen to the tape of Donna O'Toole? 
r 6 A. Yes, I even have the fixtures. 6 A. No. 7 Q. Do you have pictures of them as they existed 7 Q. Has anybody else, besides what we've talked 
8 when they were in place? 8 about, and what you've heard your sister relate about 
r 9 A. I don't believe any of those were on when I 9 Mr. Sloan, Bob Foss, possibly the lady that keeps the 10 bought the building. 10 attendance record, has anyone else related to you any 
II Q. Okay. Did you do any work on the stairway, II version of how this fall occurred? 
r 12 going down, or up, to the landing where the fall 12 A. From everybody I have heard from, it all 13 occuJTed? 13 sounds, basically, the same. 14 A. The only thing we've done on those stairways 14 Q. Thesame? 
u is remove the old carpet that was on there. IS A. Yes. r 16 Q. Did you put anything in its place? 16 Q. That there were possibly three events, so to 17 A. No~ 17 speak? One would be, she's wearing the high heels; 
18 Q. Did you repair, replace, do anything to any of 18 right? 
r 19 the handrails? 19 A. Correct. 20 A. No. 20 Q. That she was in a hurry? 
21 Q. You didn't change their location? 21 A. Yes. 
r 22 A. No. 22 Q. And that she had a purse in one hand, and a 23 Q. So the location of the handrails on the 23 cell phone in the other? 
24 stairwell coming down to the landing where the fall 24 A. Yes. 
r- 2S occuJTed, they are in the same place now as they were 2S Q. As far as you know, there was no one that saw Page 27 Page 29 
I"' I when you bought the building? I her when she began to descend the stairs to the landing. 
,; 
- 0thvr-thiiii,-pviiibly, Do-· ... n•T" ..... 1 ... ,, l ~ n.. ,~. -
3 Q. Did you have to refinish them, or do anything 3 A. Co1TCCt. 
r 4 to them? 4 Q. So no one has told you that, and you haven't s A. No, I haven't done that yet. s talked to Donna O'Toole? 
6 Q. Nothing to them? 6 A. No, I haven't. 
7 A. No. 7 Q. You haven't heard tile tape? 
r 8 Q. So as I understand the progression of things, 8 A. No. And, actually, my understanding was. she 9 was that Mr. Hall was working on the building, and had 9 didn't really see it. 
10 been for some time prior to the date of the fall that's 10 Q. Okay. So that was kind of what my question 
r II subject of this case? II was going to be. As far as whether or not Donna had 12 A. Yes. 12 objects in one or both hands when she commenced down the 
13 Q. And it just happened that he got that lighting 13 stairs, no one has told you that they witnessed her at 
r 14 fixture, or that landing energized without a specific 14 that time, and could say what she had in her hands? IS direction from you to get it done? 15 A. That's true. 
16 A. Yes. 16 Q. What they are relating to you is what they 
r 17 Q. And as far as you know, the bill that he 17 recalled, what they thought, she had in her hands when 18 submitted that you paid, that would include the labor 18 she left the meeting? 
19 and materials, if any, for what he did, doesn't break it 19 •A. Yes. 
r 20 out? 20 Q. Has anybody related to you that they took 21 A. It might not show it, specifically, though. 21 part, any part, whatsoever, in attending to her after 
22 Q. Yeah. 22 the fall? 
r 23 A. It included in the rest of the wiring. 23 A. Related to me? No. 24 Q. Have you talked with any of the EMTs, firemen, 24 Q. Do you know of any conversations with anybody 25 or anything like that about this case? 2S that's related to you, that did? 
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Page 30 Page 32 
I A. Oh,no. I A. No. I don't know. Make an offer. 
2 Q. The rental agreement that is Exhibit 1. I 2 Q. Everything is for sale for the right price; 
3 notice, and I believe Ms. Barker testified to this, that 3 right? 
4 this was a year-to-year lease, so to speak? 4 I believe we talked about Bowman being in 
s A. Yes. s there and doing some work, initially. And then Mr. Ray 
6 Q. And it says that it was extended for one more 6 Hall coming in, and being actively involved in the 
1 year, on page 2, of Exhibit I. And that handwriting 1 electrical work in the few months prior to and after 
8 that, I believe, Ms. Rogers testified is her 8 this fall; right? 
9 handwriting; right? 9 A. Yes. 
10 A. Ms. Barker. 10 Q. Anybody else involved in the electrical work, 
II Q. Ms. Barker. rm sorry. II other than those? 
12 A. rm not familiar with that, myself. 12 A. No. In fact, Bowman didn't do any electrical 
13 Q. Okay. In any event, it says, January of 2013. 13 work in that part of the building. It was just the 
14 And then there is a place where it was signed, 14 restaurant, which is almost a separate building. It's 
IS apparently, by Bob Foss. And there is a date, acccrding IS attached to the hotel. 
16 to that, 1/19/13; do you see that? 16 Q. And did they do the restaurant? 
17 A. Yes. 17 A. Yes. 
18 Q. So if this lease was to be effective on the 18 Q. You have no plans to move to Idaho seasonally 
19 date that he signed it, it says, it's signed January I, 19 in the next year; do you? 
20 2012, and then down here, in January 2013 - 20 A. In the next year, no. 
21 A. Yes. 21 MR. SCHLENDER: Okay. That's all I have. 
22 Q. -- extended for a year? 22 MR. SWARTLEY: No questions. 
23 A. Yes. 23 (Deposition concluded at 12: 19 p.m.) 
24 Q. As far as you can tell, between the first of 24 (Signature requested.) 
2S January 2012, and January 19th, 2013, or I should say, 2S 
Page 31 Page 33 
I excuse me, January I, 2013 and January 19, 2013, do you I CERTIFICATE OF WITNESS 
2 know of any lease that would have been in effect during 2 I, LARRY ROGERS, being first duly sworn, depose 
3 that period of time? 3 and say: 
4 MR. SW ARTLEY: Object to the fonn. It calls 4 That I am the witness named in the foregoing 
s for a legal conclugion. s deposition, Volume I, consisting of pages I through 32; 
6 You can answer it, if you can. 6 that I have read said deposition and know the contents 
1 Q. (BY MR. SCIIl.ENDER) I'm just asking you, if 1 thereof, t.'lat the question, ccntiined .hcn:in were 
8 there is a lease? Do you know? 8 propounded to me; and that the answers contained therein 
9 A. No, I don't know. 9 are true and correct, except for any changes that I may 
10 Q. You don't know? 10 have listed on the Change Sheet attached hereto: 
II A. No. And I really don't even have anything to II DATED this __ day of 
12 do with thaL My sister does it all. 12 
13 Q. Okay. 13 
14 A. I don't even look at it. 14 LARRY ROOERS 
IS Q. All you know is what's written on this? IS 
16 A. Yes. And I haven't even seen that I wasn't 16 SUBSCRIBED AND SWORN to before me this_ day 
17 even aware of that. 17 of 20_. 
18 Q. Okay. Other than restoring power to that 18 
19 particular light rixture of the landing where the fall 19 
20 took place, did Mr. Hall do any other electrical work in 20 NAME OF NOTARY PUBLIC 
21 that immediate vicinity that you are aware ofl 21 
22 A. No. 22 NOTARY PUBLIC FOR 
23 Q. Did he replace the switch to that light? 23 RESIDINOAT 
24 A. Yes. 24 MY COMMISSION EXPIRES 
25 Q. The building isn't for sale now? 25 
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4 That the foregoing proceedings were taken 
s before me at the time and place therein set forth, at 
6 which time the witness was put under oath by me; 
7 Thal lh.:i testimony and all cbjo:.,ion~ made were 
8 recorded stenographically by me and transcribed by me or 
9 under my direction; 
10 That the foregoing is a true and correct record 
11 of all testimony given, Jo the best of my ability; 
12 I further certify that I am not a relative or 
13 employee of any attorney or party, nor am I financially 
14 interested in the action. 
IS IN WITNESS WHEREOF, I set my hand and seal this 
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5 I :05 p.m., on Jammy 24, 2014, before 
6 Oiristinc B. Rhodes, CSR. a otary Public in and for the 
7 State ofldaho, pursuant to Notice, and in accordance with 
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U Sheli Fulcher Koontt, Esq. 
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15 802 West Bannock, Suite 101 
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16 208-888-9980 
17 FOR TIIB DBFFNDANTS AND TffiRD.PARTY PLAINTIFFS: 
18 Stanley J. Tharp, Esq. 
EBBRLB BERLIN 
19 1111 West Jefferson S~ Suite 530 
Boise, Idaho 83702 
20 208-344-153.5 
21 FOR TiiB TIURD-PARTY DEFENDANT : 
22 Ryan B. Peck, Esq. 
SAETR.UM LAW OFFICES 
23 3046 South Bown Way 
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24 208-336-0484 
25 ••••• 
1 MOUNTAIN HOME, IDAHO 
2 Friday, January 24 2014 I :05 p.m. 
3 
4 BOBFO , 
Page 4 
5 produced 8.9 a witness on behalf of the Defendants. having 
6 been first duly sworn, was examined and 1estilied as 
7 follows: 
8 
9 MR. !HARP: Let the record reflect that this is 
10 the time and the place for the deposition of Bob Foss 
11 pursuant to Noti.ce and the Idaho Rules of Civil Procedure. 
12 
13 EXAMlNATION 
U BYMR. THARP: 
15 Q. Good afternoon, Mr. Foss. 
16 Would you state your full name and spelJ your 
1 7 last for the Court Reporter. 
18 A. Robert Joseph Fos , F-o-s-s. 
1 9 Q. Mr. F have you reviewed any documents to 
20 prepare for your deposition this morning? 
21 A. I have noL 
22 Q. Have you spoken to anybody to prepare for your 
23 deposition. other than your counsel? 
2C • o, I have not 
25 Q. Arc you married? 
1 
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1 A. Yes. l I graduated in '74. 
2 Q. The name of your wife? 2 Q. And are you currently employed? 
3 A. Katherine. 3 A. I'm self-employed. 
4 Q. And does she work? 4 Q. Okay. Do you have a company name? 
5 A. Yes, she does. 5 A. Local handyman and roofing. And I also am 
6 Q. Whereat? 6 partners in the clean and sober house here in 
7 A. Youth Ranch. 7 Mountain Home. 
8 Q. Here in Mountain Home? 8 Q. You're partners in the clean and sober house in 
9 A. Yes. 9 Mountain Home? 
10 Q. How long have you resided in Mountain Home? 10 A. Yes, sober living house. 
ll A. On and off since '69. ll Q. Who are you partners with on that? 
12 Q. Where do you currently reside? 12 A. Charles Scott. 
13 A. 1010 South 5th West, Mountain Home. 13 Q. What is that? 
14 Q. Who lives there with you? 14 A. It's a place for people that are sobering up to 
15 A. My wife and my stepdaughter. 15 live. And people that come out of prison live in there. 
16 Q. I:Iow old is your step~auglt1er? 16 A lot of them, they are sentenced there if they had 
17 A. She's 13. 17 alcohol or arug-refated charges or crimes. 
18 Q. Do you have any children in the area? 18 Q. So, it's a residence? 
19 A. No. My son lives in Denver. 19 A. Yes. 
20 Q. What's your educational background? 20 Q. Okay. And you and your partner own the 
21 A. High school. 21 residence? 
22 Q. Where at? 22 A. We are leasing this one. But we just signed 
23 A. Right here in Mountain Home. 23 papers yesterday to buy a building that we're going to be 
24 Q. What year? 24 moving them to. 
25 A. Oh, God, can't remember. I don't know. I think 25 Q. And then the people that come, they pay rent to 
Paqe 7 Page 8 
l stay there? 1 re-sheetrocking it all back and mudding and taping. And 
2 A. Some of them pay rent, but some of them are paid 2 now, I'm going to get the texture on and completely just 
for by the State, by -- weti, l·edetai, I gue~~ ;; ;.;, ~ bt.tild:-;- - ..1..t__ --,-~a,~+ +" ....... k:-.:, 
- -._, . 
4 Q. Okay. How long have you been self-employed as a 4 Q. And how long has Narcotics Anonymous held 
5 local handyman? 5 meetings in the Turner House? 
6 A. I've been back here six years. So, six years. 6 A. This is our fourth year, I believe. 
7 Q. "Back here" from where? 7 (Whereupon, Exhibit Number 1 was marked for 
8 A. I moved back here from Topeka, Kansas. 8 iden!ificatio~.) 
9 Q. What did you do in Topeka? 9 BY MR. THARP: 
10 A. I remodeled hotels, was an electrician for a few 10 Q. I'll hand you what we've marked as Exhibit 1, if 
11 years. 11 you would please take a look at that. 
12 Q. This lawsuit, as you're aware, involves a fall at 12 Would you identify for the record what Exhibit 1 
13 the Turner House in January of last year. 13 is. 
14 A. Yes. 14 A. It is a lease agreement between I and the 
15 Q. You're familiar with the Turner House? 15 Turner House. 
16 A. lam. 16 Q. And is that --
17 Q. Okay. How? 17 A. Narcotics Anonymous and the Turner House 
18 A. We have our Narcotics Anonymous meetings in 18 basically, yeah. 
19 there. And I am also working on an apartment on the 19 Q. Is that a true and accurate copy? 
20 second floor for the owner of the building. 20 A. Yes, it is. 
21 Q. And is that Mr. Rogers? 21 Q. And is that your signature on --
22 A. Larry Rogers, yes. 22 A. Itis. 
23 Q. What are you doing at the apartment? 23 Q. --Page 2? 
24 A. Well, I framed up a bunch of walls and they 24 Okay. And this was dated? 
25 gutted it and I framed it back up. And I just completed 25 A. 3/20/2010. 
2 (Pages 5 to 8) 
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1 Q. So, March 20th of20IO? l Q. Looking at Exhibit 2, what was the monthly rent? 
2 A. Uh-huh. 2 A. $120 a month. 
3 Q. Is that a Yes? 3 Q. And where did the money come from to pay that 
4 A. Yes. 4 rent? 
5 Q. And is that about the timeframe when 5 A. Donations from people who attend 
6 Narcotics Anonymous started holding meetings at the 6 Narcotics Anonymous. 
7 Turner House? 7 Q. And what was the purpose of renting this room at 
8 A. It must be, if that's when we dated it. Yeah. I 8 Turner House? 
9 thought maybe it was longer than that, but •• well, it's 9 A. To hold Narcotics Anonymous meetings. 
10 '14. So, it's about four years. I guess this will be the 10 MR. PECK: Just to remind you, you've got to wait 
11 fourth year. 11 until he finishes the question before you answer. 
12 (Whereupon, Exhibit Number 2 was marked for 12 THE WITNESS: Oh. 
13 identification.) 13 MR. PECK: I know you know where he's going, 
14 BY MR. TIIARP: 14 but. .. 
15 Q. Handing you what we've marked as Exhibit 2, would 15 THE WITNESS: Oh. 
16 you please take a look at that documem. 16 BYMR. THARP: 
17 Will you identify that for the record. 17 Q. So, in 2010, you started holding 
18 A. That is a copy of the same lease. 18 Narcotics Anonymous meetings at the Turner House; correct? 
19 Q. And is that your signature? 19 A. Yes. 
20 A. Itis. 20 Q. And was this on the third floor? 
21 Q. Is that a true and accurate copy? 21 A. Yes. 
22 A. Itis. 22 Q. Have the meetings always been held in the same 
23 Q. And did you sign this agreement on behalf of 23 room at Turner House? 
24 Narcotics Anonymous? 24 A. Yes. 
25 A. I did. 25 Q. And how often are meetings held there? 
Page 11 Page 12 
1 A. Every day. And twice a day on Tuesdays and 1 Q. Did you have any responsibilities for the stairs? 
2 Sundays. 2 A. Just to keep them swept and cleaned. 
3 Q. So, there are nine meetings a week? 3 Q. Was that yourself or was that other people that 
4 A. Nine meetings a week, correct. 4 attended the meetings? 
5 Q. And approximately how many, on average, people 5 A. It's usually people that attend the meetings do 
6 attend each meeting? 6 it. Some people do community service and come over there 
7 A. Right around 20. Except for, I think, the 7 and clean it up. 
8 noontime meetings. The two on Sundays and Tuesday~ are 8 Q. And Sil, they wriuld sweep and clean the stairs 
9 smaller. There's only, like, five or six people that 9 from the first floor to the third floor? 
10 attend those. 10 A. From the third floor all the way down to the 
11 Q. On the-· 11 front door, correct. 
12 A. Every Tuesday and Sunday, they have a noon 12 Q. If there was water on the stairs, who would take 
13 meeting and then we have an 8:00 p.m. meeting. 13 care of that? 
14 Q. And how many people typically attend the noon 14 MR. PECK: Hold on. I'll object to the question. 
15 meetings? 15 But you can go ahead and answer it. 
16 A. There's usually only five or six at the noon 16 THE WITNESS: I don't know who would do it. It 
17 meetings. 17 would depend on who was there. Because the only way water 
18 Q. Tell me in a nutshell what your agreement was on 18 would get on the stairs is if somebody tracked it up there 
19 behalf of Narcotics Anonymous with the owners of 19 somehow. 
20 Turner House. 20 BY MR. TIIARP: 
21 A. That we would maintain the hallways, make sure 21 Q. Okay. And let's say that water was tracked in 
22 they are swept out and cleaned up, we'd maintain the 22 from the outside. 
23 bathroom. We installed the waterlines up to the bathroom 23 So, typically H 
24 so that we could have a bathroom up there. We pay $120 a 24 A. It's never happened that I know of. I don't 
25 month rent. And that's basically what we do. 25 remember seeing any water on the stairs. If it did, I 
3 (Pages 9 to 12) 
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1 didn't know about it. I've never seen it. 1 working and operating? 
2 Q. Did you have any responsibility for lighting from 2 A. Yeah. You wouldn't be able to go up there if the 
3 the first floor stairway to the third floor stairway? 3 light bulbs didn't work. 
4 A. We were responsible for the light bulbs that are 4 Q. You indicated that you've done some handyman work 
5 in the fixtures. 5 on the apartment up there. 
6 Q. So, if a light bulb burnt out, you would replace 6 Does Mr. Rogers pay you separately for that? 
7 it? 7 A. Hedoes. 
8 A. I'd replace the light bulb. There was one light 8 Q. And how long have you been working on that 
9 bulb on the second floor and one on the top floor. 9 apartment? 
10 Q. Where was the light bulb on the second floor? 10 A. Not for about a year and a half. Just whenever I 
11 A. Right on the second floor landing. As you get to 11 don't have anything else going, I go up there and --
12 the top of the first set of stairs and then you get to the 12 because he's not - he doesn't live in it yet. He lives 
13 second floor, it's right there. 13 in California So, at some point, he's going to move 
14 Q. Was that near where the apartment is that you're 14 here. 
15 working on? 15 So, whenever I don't have any work, I go in 
16 . A. No .. It's as you come up the stairs. 16 there. And I inform him I'm back working and they pay me 
17 Q. Okay. And then was there a light bulb on the 17 as I bill iliem. 
18 third floor? 18 Q. This light bulb on the third floor, how is it 
19 A. There's a light bulb on the third floor, right at 19 turned off and on? 
20 the very top of the stairs. Well, it's actually to the 20 A. It has a pull string that drops from the upstairs 
21 left of the top of the stairs. There's a corner there 21 down to the second floor right at the stairway, so you can 
22 where two hallways meet and there's a light fixture right 22 pull it on your way up. 
23 there. And there's one in the bathroom that we had to 23 Q. So, typically, would the first person heading up 
24 also keep a bulb in. 24 to the meeting --
25 Q. And did you make sure that those bulbs were 25 A. Whoever opens the meeting and warms up the room 
Paae 15 Page 16 
1 and makes the coffee. Typically, it's the chairperson is 1 light on there. He said "Man, that would really brighten 
2 what they call them. · As they come, whoever is that night, 2 this place up." 
WOU!O maKe "'"" ""V"""""· vu ,iu;;i1 -J _,,, ,1reywou;..;. ·-·· - =-: ~~ :~-- :ime,ihe:: _,.,,~.-.i -~ -1-...,A-!...,! ..... -:.~ ........... .:, 
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4 the lights on, turn the bathroom light on. 4 side. You know, there was no place to plug it in. And I 
5 Q. And how about leaving; what would happen when the 5 told him, I said, "Well, you know, we could ifwe had a 
6 meeting is over? 6 place to plug it in. But it's not our light, for one 
7 A. You would pull it when you go down the stairs. 7 thing. And we'd have to get permission." 
8 Only one Iii;ht. The light on the ~econd iar.ding stayw on 8 Aud that was t!1e Inst time I ever heard anyJiing 
9 all the time. It never went out. There was no way to 9 about lighting in that building. And that's been, like, a 
10 turn it out. 10 couple years ago, two and a half years ago or something 
11 I installed the one on the third floor with a 11 when we first moved in there. 
12 chain string into the thing so we could pull it from 12 Q. So, that's the only instance where anybody's 
13 downstairs when we were coming up, so we wouldn't have to 13 spoken to you about lighting? 
14 go up there in the dark and turn the light on. 14 A. To me about it, yeah. I never had anybody else 
15 Q. At some point in time since you've held meetings 15 mention it. 
16 at the Turner House, have any of the attendees at the 16 Q. Did you inform Ms. Barker or Mr. Rogers about 
17 meeting complained about the lighting conditions on the 17 that conversation? 
18 stairs? 18 A. I did ask about the light, but there was no 
19 A. I remember one time a guy did say -- he didn't 19 electricity. There was no place to plug it in. There's 
20 say anything about the lighting on the stairs. He 20 no receptacles. So -- and the light really wasn't theirs 
21 mentioned -- there was a big fluorescent light that stands 21 anyways. And I just-- quite frankly, that was the end of 
22 in the hallway that came out of one of the places 22 it, you know. 
23 downstairs. One of the store owners brought it up and sat 23 Q. Who was this individual you spoke ofl 
24 it there. 24 A. Jack Krieger. 
25 And he asked me why we - could we turn that 25 Q. So, are you one of the chairpersons of the 
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l meetings? l in California? 
2 A. Yes. I chair the Tuesday night. 2 A. Yes. 
3 Q. As the chairperson of the meeting, did you have 3 Q. And Ms. Barker resides in Mountain Home? 
4 any concerns about the lighting conditions on the stairs? 4 A. Yes. And his brother also resides here. And he 
5 A. I did not. 5 runs the Manhattan Cafe here in town. 
6 Q. Did you ever voice any concerns about the 6 Q. And is that one of the tenants in the 
7 lighting conditions on the stairs to either Ms. Barker or 7 Turner House? 
8 Mr. Rogers? 8 A. It is. 
9 A. No. 9 Q. Is Ms. Barker usually there when these meetings 
10 Q. Since you started holding meetings at the 10 take place? 
11 Turner House since 2010, are you aware of any incidents 11 A. No. 
12 where individuals have fallen on the stairs, other than 12 Q. Would it be fair to say that when these meetings 
13 Ms. Simono? 13 take place, at least with regards to going up the stairs 
14 A. No. 14 to the second and third floor, the only people doing that 
15 Q. Has anybody ever complained to you in the past, 15 would be the attendees or the chairpersons? 
16 and I'm talking about the attendees, about any water or 16 A. That would be correct, yes. 
17 ice on the stairs going up to the third floor? 17 Q. Did you attend the meeting on January 7th when 
18 A. Nope. 18 this fall occurred? 
19 Q. When those meetings are held, what time of the 19 A. No. 
20 evening are the meetings held? 20 Q. Who chaired that meeting? 
21 A. Every night but Sunday, they are 8:00. And on 21 A. Kimmy Curran was her name. 
22 Sundays, they are at 7:00. 22 Q. Do you know who was present at that meeting? 
23 Q. And then you have the two noon meetings? 23 A. I really don't. I know that my nephew was 
24 A. The two noon meetings, yes. 24 present there and his wife, because -- only because they 
25 Q. And I think you testified that Mr. Rogers lives 25 told me. I mean, I don't really know for sure. I wasn't 
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l there. 1 Sometimes she wouldn't show up for a while, you know. But 
2 Q. Who's your nephew and his wife? 2 she was there quite a few meetings. 
3 A. Christopher Swenson and Lindsey Swenson. 3 Q. Did she ever tell you if she was attending these 
4 Q. Does Lindsay go by any other last name? 4 meetings voluntarily or if they were Court ordered? 
5 A. She used to go by Andrews, but she's married to 5 A. She never said. But I sign cards. So, I know 
6 him now. 6 who's Court ordered and who isn't. You know, I sign the 
7 Q. And do you know Ms. Simono? 7 cards for them. 
8 A. I only know Donna from the meetings. I knew her 8 Q. Tell us how that works. 
9 husband. His dad and my dad were really good friends. 9 A. Well, the Court orders come in there. And we 
10 Q. Is that her husband who -- 10 don't have to sign cards for them, but we do that as a 
11 A. The one that died, yeah. 11 courtesy to them so they can prove that they went to 
12 Q. Do you know what he died from? 12 meetings to whoever they have to. 
13 A. Overdose of drugs. I don't know that for a fact. 13 Q. And then your understanding is they turn those 
14 That's just what I was told. 14 cards in to the Court? 
15 Q. What did you hear with regards to the 15 A. Whoever they turn them in to. Some people turn 
16 circumstances involving that? 16 them in to the Court, some people have a probation 
17 A. Just somebody told me that he had died of an 17 officer, some people just -- I don't know. You know, I've 
18 overdose of drugs. Small town, you know. People that 18 never carried a card. So, I don't really know, you know. 
19 knew him asked if I knew he had died. 19 I know that they use them to prove that they go 
20 Q. So, you only knew her through the NA meetings? 20 to meetings to whoever they are supposed to prove it to. 
21 A. Yes. I met her in the meetings and she came to 21 Q. And did Ms. Simono have a card? 
22 meetings pretty regular. 22 A. Yes, she did. 
23 Q. How often did she attend the meetings, that 23 Q. Typically, at the end of the meetings, people 
24 you're aware of? 24 would turn in their cards and the chairperson would sign 
25 A. Probably sometimes once or twice a month. 25 off on them? 
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1 A. Typically, you turn them in when we pass the 1 lighting conditions on the stairs? 
2 basket around for the donations that we pay our rent with. 2 A. No. 
3 And then, at the very end of the meeting, you would pass 3 Q. Have you had a chance to speak with Ms. Simono 
4 the cards back out. 4 since her fall? 
s Q. Do you know approximately when Ms. Simono first s A. I have not. 
6 started attending the NA meetings? 6 Oh, that's incorrect. I did. 
7 A. I don't really know what year it was or anything. 7 Q. When was that? 
8 Q. What type of footwear would she typically wear? 8 A. She came to a meeting one time. And the owners 
9 A. She, most of the time, had on some 9 had informed me that if she came there to inform her that 
10 higher-heeled shoes type stuff. I mean, I didn't go to 10 she was not supposed to be on the premises anymore. 
11 every meeting. I noticed that a few times. I wasn't 11 And I went down and met her on the stairs and 
12 really looking at her shoes. I mean, she did wear higher 12 informed her of it, told her it was nothing personal. 
13 shoes like a lot of short women do. 13 I ain't got nothing against Donna. I told her 
14 Q. This accident took place in January of2013 at 14 that that's what the owner told me to tell her, that they 
15 approximately 8:45 p.m. That's my understanding. 15 didn't want her in the building and I was just complying 
16 Given that time of year and that time of day, 16 with what they wanted. 
17 could you see the steps near the landing on the second 17 Q: And what was her response? 
18 floor where the Plaintiff fell? 18 A. She said "Okay" and she left. 
19 MR. PECK: Object to the form of the question. 19 Q. Did you have any responsibility to install 
20 But you can go ahead and answer. 20 lighting fixtures in the building? 
21 THE WITNESS: I've never had a problem seeing the 21 A. No. It states right here in this lease that I 
22 stairs at all. And I've worked in there at all hours of 22 would have to have permission from the owners to do that. 
23 the night when I was building the room that we have it in. 23 Oh, that's incorrect. I did. I installed the 
24 BY MR. THARP: 24 light fixtures that are in the NA hall itself. 
25 Q. Did Ms. Simono ever complain to you about the 25 Q. So, tell me what light fixtures those are. 
-~~-----,------------------_____,,_o=~g~e'----"2~3'------t---------------------~P~a~lq~e"._'2~4~4 _____ _ 
l A. There's two. One's a ceiling fan with a light 
2 and the other one is a hanging light. 
.., \l, n.UU were Ule:;e Ill <Uw lVUUl nuw,w _,v _ an;; 
4 heldor-
5 A. They are in the room where the meetings are held, 
6 yes. 
7 Q. Were those installed shortly after you first 
8 start:?d renting th;! ;oom? 
9 A. They were installed after I finished getting 
10 it -- just before we actually started using the room, I 
11 installed them. 
12 Q. Okay. 
13 A. There were lights there before. I just took the 
14 old fixtures down and put the new ones up. 
15 Q. And did you have to get any approval from the 
16 owners to do that or did you just do it all on your own? 
l 7 1 A. They gave them to us. 
18 Q. They give you the lights? 
19 A. Yes. They gave me the ceiling fan light. 
20 MR. THARP: Mr. Foss, that's all the questions I 
21 have. Thank you. 
22 
23 EXAMINATION 
24 BY MS. KOONTZ: 
25 Q. Mr. Foss, I'm Shelly Koontz. I'm the attorney 
1 for Ms. Simono, just so you know. 
2 I'd like to ask you a couple questions aboutthe 
4 In being involved in Narcotics Anonymous, can you 
5 tell me, are you aware of what their policies are in terms 
6 of holding meetings and obtaining locations to hold 
7 meetings? 
8 A. Anywhere two peop:e meet together is considered a 
9 meeting in Narcotics Anonymous. 
10 Q. Okay. Is there a policy handbook or anything 
11 that discuss the policies and procedures? 
12 A. Narcotics Anonymous has no rules. What we have 
13 in Narcotics Anonymous, everything is suggestions. And 
14 they do have some suggestion books where they will say 
15 what they would suggest you do to have meetings and ... 
16 Q. Okay. Do they give examples of places you can 
1 7 have meetings? 
18 A. No, not really. They-· it might say in there 
19 that they generally are held in churches or halls or you 
20 can hold them wherever you can acquire a place. 
21 Q. And how was the decision to hold the meeting at 
22 Turner House made? 
23 A. We had a building across the tracks and they sold 
24 the building out from under us. And we needed to find a 
25 place where we could have meetings. And another member 
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l knew Larry and them and asked them about it. And they 
2 said they would possibly consider letting us have a spot 
3 in their building. 
4 So, we went over and talked to them. And it was 
5 decided that we would go ahead and rent a space from them. 
6 Mainly, financial reasons, because $120 is about all we 
7 can afford for rent. So, it's hard to rent anything, you 
8 know. And most of the churches around here were being 
9 used by •• for the facilities. And we didn't have no 
10 place to have it. So ... 
11 Q. And who was the person you went and spoke to the 
12 owners with? 
13 A. Karl Smith. 
14 Q. Is Karl Smith still involved with the meeting 
15 location? 
1.6 A. He's not. 
17 Q. And when did he stop being involved in those 
18 things? 
19 A. Last summer sometime. I don't remember the exact 
20 date. 
21 Q. Is he still in the area, that you're aware? 
22 A. Yes. He owns the cabinet shop here in town. 
23 Q. Does he still attend any meetings? 
24 A. He does not. 
25 Q. And how long has it been since he's attended 
Page 27 
1 Q. So, it was pretty easy to collect the rent? 
2 A. Yeah. We usually take enough donations in. 
3 Q. And do you take those in at every meeting? 
4 A. Yes. 
5 Q. And the rent was paid how often? 
6 A. Once a month. 
7 Q. And I'm noticing in Exhibit 2 that there was a 
8 requirement that all renters had to carry renters 
9 insurance. That's on the second page. 
10 Do you see where that text is towards the bottom? 
11 It's right under your initial signatures with 
12 Ms. Barker. 
13 A. Yes. 
14 Q. Okay. Did Narcotics Anonymous carry any renters 
15 insurance? 
16 A. They did. But at the time, we didn't know we had 
1 7 insurance. Cheryl and I talked about this rental thing at 
18 one point. And at one point, Larry had told me not to 
19 worry about it, the owner. 
20 Q. Okay. So, was there renters insurance in effect 
21 on January 7th of20I3 that you're aware? 
22 A. Is that the day she fell? 
23 Q. It is. 
24 A. It was. 
25 Q. And with what company? 
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l meetings, that you know? 
2 A. Probably close to a year. 
3 Q. So, when you decided to rent the space at 
4 Turner House, was that something that the group as a whole 
5 had to vote on or how does that work? 
6 A. We did vote on it. 
7 Q. And how many people were involved in that voting 
8 process? 
9 A. At that time, I think there was five of us. 
10 Q. Were they officers of the Narcotics Anonymous or 
11 were they--
12 A. Yes. Well, when we vote at a meeting, anybody 
13 can come. Any member of Narcotics Anonymous can come 
14 there and make a motion. And then we will vote on it. 
15 Those are the five people that usually show up. 
16 Q. Okay. And then, are decisions made based on a 
17 majority vote or some other --
18 A. Yes. 
19 Q. Okay. And I think you testified earlier the rent 
20 for the building was obtained through donations at the 
21 meetings? 
22 A. Yes. 
23 Q. Was there ever a time when there were not enough 
24 donations to cover the rent? 
25 A. No. 
Page 28 
1 A. I don't have that policy with me. 
2 Q. Okay. But you believe a policy was in place? 
3 A. I didn't know then, but I found out. I actually 
4 had obtained a different policy. And then I was infonned 
5 by Mr. Krieger that Narcotics Anonymous did have 
6 insurance. 
7 And so, I went to a business meeting and asked 
8 them. They provided me with a copy of it And I gave C1e 
9 copy to Cheryl Barker. 
10 Q. Okay. And you don't remember the company? 
11 A. I don't. 
12 Q. Who paid the premiums for that renters insurance? 
13 A. Narcotics Anonymous. 
14 Q. And how were those premiums collected? 
15 A. I would imagine they were collected through area 
16 donations. When we take donations in our meeting - every 
1 7 meeting takes donations. Anything that's above what you 
18 need to pay your rent and your expenses you donate to the 
19 area. And the area donates to the world and so on up the 
20 ladder. 
21 And someone, I would assume, at the area level, 
22 which would be the chairperson of the area level, probably 
23 signed for the policy. 
24 Q. Okay. But were you responsible for paying the 
25 premiums yourself? 
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1 A. No. 
2 Q. Were you responsible for ensuring the balance 
3 over and above your rent went up that chain that you 
4 talked about? 
5 A. Yes. Well, I wasn't. My -- whoever the 
6 treasurer is does that. 
7 Q. Okay. And who was the treasurer back in 
8 January 2013? 
9 A. I believe Mr. Krieger's wife. 
10 Q. Is that a position that changes on an annual 
11 basis? 
12 A. Yes. My wife currently does it. 
13 Q. Okay. And I would like to refer you back to 
14 Exhibit 2 on the second page. Where the signatures are, 
15 it looked like that back on January 1st of2012 there are 
16 sign!ltw'e!! on that lease. 
1 7 Do you see those there? 
18 A. I do. 
19 Q. Okay. And then there's a handwritten note at the 
20 bottom. 
21 Could you read that handwritten note. 
22 A. It says "Adults only." Oh. And then, the one 
23 under that one says "Extended one more year - Jan. 2013. 
24 Cheryl Barker to - Jan. - 2014." 
25 Q. And is your signature near that handwritten note? 
1 Q. Okay. Do you believe the lease was in effect 
2 between January 1st ofil3 and January 18th of2013? 
:J A, l oeueve l s1gnea 1t on JQ.lLU(UJ l.nu, 
4 MR. PECK: I object to the form of the question. 
5 MR. THARP: Join. 
6 BY MS. KOONTZ: 
7 Q. You testified earlier there was a light fixture 
8 installed on the second floor landing; is that correct? 
9 A. It was there all along. 
10 Q. Okay. The fixture was there; correct? 
11 A. The one that was there all the time was there. 
12 After she fell, the electrician finally wired up 
13 another one. But he wasn't aware of even that she fell or 
14 anything, that I know of. 
15 All I know is that there was a light in the 
16 hallway on the second floor that's been there since we 
1 7 started. And then the one on the top, we put a bulb in it 
18 when we moved onto the second floor. It worked. I was 
19 told when I moved in there those were the two fixtures 
2 O that worked. 
21 Q. Okay. So, are you testifying then that there was 
22 electricity, there was power to the second floor landing 
23 fixture? 
24 A. To the one in the stairwell. 
25 Q. On January 7th of2013? 
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1 A. Yes. That's the one at the very bottom. 
2 Q. Okay. And is there a date next to your 
3 signature? 
4 A. It says 1-19-13. 
5 Q. Was that the date you signed that document? 
6 A. Must be. I don't remember the exact date, but 
7 that's my signature and it's dated. 
8 Q. And based on Exhibit 2 and Exhibit 1, it looks 
9 like the lease that you had entered into ran every year. 
10 And it looks like from Exhibit 2 you had entered 
11 that on January 1st of2012; is that correct? 
12 A. Must be. 
13 Q. Okay. 
14 A. That's what it says on there. 
15 Q. And the handwritten note indicates it was 
16 extended one more year to January 2014. 
1 7 If it was a year-long lease~ would it seem that 
18 that lease period would have run from January 1st of'12 
19 to January lstof'l3? 
20 MR. TIIARP: Object to the form of the question. 
21 1HE WITNESS: I don't know. 
22 MR. PECK: Join in that objection. 
23 1HE WITNESS: I signed it on the 19th is all I 
24 know. 
25 BY MS. KOONTZ: 
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1 A. Yes. 
2 Q. Okay. And you testified that there was an 
.., · ·· · · ::,; •• : .. ., ~~-·-- : .. ~:..:ied near titat se ' 
4 story landing after Ms. Simono's fall? 
5 A. Yes. The electrician that was wiring the second 
6 floor while I was working in there went out and -- he had 
7 wanted to get electricity to another room. And in order 
8 to do that, he had to go through that fixture. That's how 
9 the wiring works in that old building. 
10 Q. I just want to make sure that I understand. 
11 So, was an additional lighting source installed 
12 near that second story fixture? 
13 A. It wasn't --
14 MR. PECK: Hold on. I object to the form of the 
15 question. 
16 Go ahead. 
1 7 THE WITNESS: It wasn't an additional one. It 
18 was an old one that he had to run the wire into to get the 
19 wiring to the room that Larry wanted to move his stuff 
20 into. 
21 BY MS. KOONTZ: 
22 Q. Do you know what the wattage is on the fixture on 
23 the second floor? 
24 A. I do not. 
25 Q. Okay. Do you know what the wattage is on the 
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l light fixture on the third floor that you installed? l brighter bulb up top. 
2 A. I don't. 2 Q. Okay. When you say "brighter," can you tell me 
3 Q. What kind oflight bulbs are installed in those 3 how much 11brighter"? 
4 fixtures? 4 A. It was a lot brighter. The old bulb was, like, 
5 A. Now, we've got one of those new twisty bulbs. 5 just a 30-watt bulb or something that was up there. And 
6 Q. Like an LED bulb? 6 because Jack mentioned something to me about lighting, I 
7 A. I don't know what they are called. 7 decided to change it and put a brighter bulb, because we 
8 Q. Or compact fluorescent bulb? 8 had a fixture there. 
9 A. The ones that the government forced us to go to. 9 Q. Okay. The compact fluorescent bulbs that you 
10 Q. And how long ago were those bulbs installed? 10 installed, were they the type that take a little while to 
ll A. We've been using those for a couple years now. ll get fully bright after you turn them on? 
12 Q. Were those the bulbs that were in the fixtures on 12 A. I believe they do. 
13 January 7th of2013? 13 Q. Okay. Do you know about how long it takes for 
14 A. I believe so. 14 them to reach their maximum brightness? 
15 Q. And you think they are the twisty kind? 15 A. About a minute and a half. 
16 A. Uh-huh. 16 Q. Okay. Does it take longer when it's cold? 
17 Q. What we would call a compact fluorescent bulb? 17 A. I haven't noticed it. 
18 A. Yeah. Whatever you want to call them. I call 18 Q. When you turn them off, are they off 
19 them the twisty kind. 19 instantaneously or do the lights sort of dissipate after 
20 Q. Okay. Do you remember about when you installed 20 you touch the switch? 
21 those bulbs? 21 A. I really haven't paid any attention to that. I 
22 A. I don't. We've been using those for -- well, I 22 don't know. 
23 do, as a matter of fact. 23 Q. Okay. The Narcotics Anonymous members, do they 
24 When Jack asked me about the light out in the 24 have to have a vote to continue the lease every year? 
25 hallway and we didn't have any electricity, I put a 25 A. They do. 
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1 Q. And when do you take that vote, generally? 1 before the accident in question, there were two light 
2 A. At our business meeting. We have a business 2 fixtures that were operational? 
3 meeting the -- we used to have it -- I think it was the 3 A. No. 
4 last Sunday of the month. But now, we do it the first 4 Q. Okay. So, coming up from the frrst floor, 
5 Sunday of every month. 5 explain where the light fixtures were that were working 
6 Q. Of every month? 6 before the accident. 
7 A. Uh-huh. 7 A. When you come up the stairs. 
8 MS. KOONTZ: I think, for the moment, that's all 8 Q. The first flight? 
9 the questions I have. 9 A. The first flight of stairs. And you're even with 
10 10 the second floor, there is a landing there. There's a 
11 EXAMINATION 11 light right there. 
12 BY MR.PECK: 12 And then, you walk across the deal and you come 
13 Q. All right. Just a couple things. 13 up around to the top to where the stairs start to go up to 
14 Was it before or after the accident in question 14 the third floor. 
15 that you put a brighter bulb in? 15 Q. Okay. So, when you've been testifying about the 
16 A. It was a couple years before. 16 light fixture on the second floor before the accident, you 
17 Q. Oh, before the accident? 17 are talking about one that is right above where the first 
18 A. Yeah. It was, like, right after we moved into 18 flight of stairs comes up? 
19 the building. 19 A. Yes. It's right -- when you get to the second 
20 Q. Now, unfortunately, we don't have any pictures 20 floor, it's right there in the stairwell on the second 
21 here of the building. But I want to make sure we're not 21 floor. 
22 confused about the location of the lighting fixtures prior 22 Q. Okay. And then sometime after the accident in 
23 to the accident. 23 question, there was a light fixture that the electrician 
24 Now, ifI understand you, right out in the 24 made operational; is that correct? 
25 hallway there, between the second and the third landing, 25 A. Yes. I think it was a couple days later or 
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1 something. I came in and he was working on that light. 
2 Q. And where was that light fixture? 
3 A. It was right at the bottom of the stairway in the 
4 hallway where you would tum to go up to the third set of 
5 stairs. 
6 MS. KOONTZ: Can we go off the record for a 
7 minute? 
8 MR. PECK: Sure. 
9 (Whereupon, a brief discussion was held off the 
10 record.) 
11 MR. PECK: All right. Let's go back on the 
12 record. 
13 Q. There's one other thing I just wanted to make 
14 sure I understood. 
15 The light fixtures that you put up in the actual 
16 room that yoy are using~- . 
1 7 A. Uh-huh. 
18 Q. -- ifI understood you right -- and let me just 
19 ask the question again. 
2 O You had permission from the owners to install 
21 those fixtures? 
22 
23 
A. Yes. Yes, I did. 
Q. Okay. 
24 A. They actually, like I said, gave me one to put in 
25 there. 
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5 BY MR. THARP: 
6 Q. I have just a couple of followup, Mr. Foss. 
7 Have you had a lease with the Turner House from 
8 2010 all the way through to the present? 
9 MR. PECK: I object to the form of the question. 
10 1HE WITNESS: Well, I don't know. It looks like 
11 we signed the first one on '10. And then, as far as I can 
12 tell, I didn't sign another one until January '12. So, it 
13 looks like the 11th or something, we didn't have a lease. 
14 I don't know. 
15 BY MR. THARP: 
16 Q. Have you continuously leased the room at the 
1 7 T~rnerHouse from 20 lo to the present? 
18 A. Yes. 
19 Q. The light on the third floor, does that remain on 
20 while the meetings are being held? 
21 A. Yes. 
22 Q. Now, I want to talk about the lighting fixtures 
23 on the second floor, just to make sure the record is 
24 straight and I understand it correctly. 
25 My understanding is that there was some existing 
------r-------------------otc,'~ru,,J!aAt::L..,'<.1.g2-+--------------------'Pi:::a"':g:teo::,__4~_o_, ___ ._ 
1 light fixtures near the door to the apartment --
2 A. Uh-huh. 
.:, 'J. -- mai were m ptace mai w..,,.., uv, ~,,-·--·- uu 
4 the day of this accident; is that correct? 
5 A. That's correct. 
6 Q. Okay. And then you said that two days after 
7 that, an electrician hooked up power to that; is that 
8 correct? 
9 A. That's correct. 
10 Q. Okay. And did I also hear you say that the 
11 electrician was not aware of Ms. Simono's fall? 
12 A. Well, I don't know ifhe was. I mean, I asked 
13 him if it was because of the accident. 
14 He said "What accident?" 
15 Apparently, he didn't know. That's all I know. 
16 I mean, that's hearsay, but that's what I'm telling you 
l 7 happened. That's the only reason I said that. 
18 Q. So, he asked you "What accident?" 
19 A. Yeah. He didn't know. He said "I didn't even 
2 O know you guys had an accident." 
21 I said "Yeah." 
22 Because I had him put a light switch in, also, so 
23 that we could tum that light on and off. That's the 
24 reason why I asked him. You know, "Well, if you're going 
25 to be rewiring that, why don't you wire us a switch so we 
1 don't have to leave that light on all the time. We can 
2 tum it on and off at the bottom of the stairs." 
4 Q. So, am I correct that the new light fixture had 
5 been installed before the fall, but there was no 
6 electricity to it? 
7 A. No. He hooked up -- the light fixture is an old 
8 fixture. 1t just has new piping coming through it. 
9 Q. Okay. So, there was no electricity going to it? 
1 O A. Not that I know of. I mean, I was told when I 
11 leased the building that the light in the hallway worked 
12 all the time and the one upstairs worked. And those were 
13 the two lights that we used. 
14 Q. And do you have any reason to believe, one way or 
15 another, whether or not that light being hooked up had 
16 anything to do with Ms. Simono's fall? 
1 7 A. I don't know. 
18 MR. THARP: That's all the questions I h.ave. 
19 
20 FURTHER EXAMINATION 
21 BY MS. KOONTZ: 
22 Q. I just have a few. 
23 Were you at the meeting on January 7, 2013? 
24 A. I was not. 
25 Q. So, you didn't see Ms. Simono that night? 
10 (Pages 37 to 40) 
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1 A. No. 
2 Q. You didn't see what she was wearing? 
3 A. No. 
4 Q. You didn't see when she left? 
5 A. No. 
6 MS. KOONTZ: That's all the questions I have. 
7 MR. PECK: I don't have anything further. 
8 (Whereupon, at 2:00 p.m., the deposition was 
9 concluded.) 
10 (Signature requested.) 
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5 for the State ofldaho, do hereby certify: 
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7 in the foregoing deposition was by me duly sworn to 
8 testify the truth, the whole truth, and nothing but the 
9 truth; 
10 That said deposition was taken down by me in 
11 shorthand at the time and place therein named and 
12 thereafter reduced into typewriting under my direction, 
13 and that the foregoing transcript contains a full, true, 
14 and verbatim record of the said deposition. 
15 I further certify that I have no interest in the 
16 event of the action. 
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5 commencing at 9: 10 a.m., on August 14, 2013, 
6 before Brooke R. Bohr, CSR. RPR. a Notary Public 
7 in and for the State ofldaho, pursuant to notice, 
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1 BOISE, IDAHO 
2 Aumtst I 4. 2013. 9: 10 a.m. 
3 
4 DONNA SIMONO, 
5 produced as a witness at the instance of the 
6 Defendants, having been first duly sworn, was 
7 examined and testified as follows: 
8 
9 EXAMINATION 
10 BY MR. THARP: 
11 Q. Let the record reflect this is the 
12 time and place for taking the deposition of 
13 Donna-
14 A. Simono. 
15 Q. - pursuant to notice in the Idaho 
16 Rules of Civil Procedure. 
17 Would you state your full name for the 
18 court reporter, please. 
19 A. Donna Ellen Simono. 
20 Q. A few of the ground rules that will 
21 help this process go a little easier. If you 
2 
22 don't understand a question I ask, please ask me 
23 to repeat it or restate it, so you fully 
24 understand it I want to make sure it is 
25 understandable to you before you answer it. 
1 ( Pages 1 to 4 ) 
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1 If you can answer audibly for the court 
2 reporter versus shaking your head. Again, she's 
3 not watching you, so she can't see what that is. 
4 If you need a break,just let me know. It is not 
S an endurance contest. 
6 If you'll try to wait until I finish my 
7 question before you start your answer, I'll 
8 likewise do the same thing to you. It makes it 
9 difficult for the court reporter to take two 
10 people talking at the same time. 
11 Have you ever had your deposition taken 
12 before? 
13 A. No. 
14 Q. Have you reviewed any documents to 
15 prepare for your deposition today? 
16 A. No. 
17 Q~ Have you spoken with anybody to prepare 
18 for your deposition other than your attorney? 
19 A. No. 
20 Q. Are you on any medication today? 
21 A. Yes. 
22 Q. Whattype? 
23 A. Norco. That's it. 




2 A. Yes. 
3 Q. Do you know why he didn't remove the 
4 hardware? 
5 A. He did remove the hardware. 
6 Q. I thought you indicated Dr. Olsen did. 
7 A. Dr. Olsen is the one who prescribed me 
8 the pain mcd!cation. 
9 Q. But Dr. Shilt removed the hardware? 
10 A. Yes. 
11 Q. Is Dr. Olsen your general practitioner? 
12 A. Yes. 
13 Q. Is he also the one that prescribed the 
14 Ativan? · 
15 A. Yes. 
16 Q. What is your present address? 
17 A. 945 West Fifth North, Apartment E-30 in 
18 Mountain Home. 
19 Q. How long have you Jived there? 
2 O A. A little over four years. 
21 Q. Who resides there with you? 
22 A. My daughter Trinity. 
23 Q. How old is she? 
24 A. 12. 
25 Q. Where did you reside before that? 
!?age 6 
1 A. Pain. I just had another surgery 
2 July 25th to remove the hardware out ofmy ankle 
3 due to difficulties. 
4 MR. SCHLENDER: If you hear a phone ring. 
5 just wait a moment. It will quit. 
6 (Discussion off the record.) 
7 THE WITNESS: I'm sorry. One other 
8 medication I do take at nighttime is Ativan, and 
9 that's just to help me sleep. 
10 Q. BY MR. THARP: Who prescribed the Norco 
11 foryou? 
12 A. My doctor, Dr. Olsen. 
13 Q. First name? 
14 A. Carl. 
15 Q. He's the one that perfonned the prior 
1' surgery on your ankle? · 
17 A. No. 
18 Q. Who performed the prior surgery? 
19 A. Dr. Jeffrey Shilt. 
20 Q. Why is it that Dr. Shilt didn't remove 
21 the hardware versus having Dr. Olsen do it? Do 
22 youknow? 
23 A. I'm not sure what you're asking. 
24 Q. So Dr. Shilt is the one that perfonned 
25 the original surgery that put the hardware in your 
Page 8 
1 A. An apartment complex across the street 
2 from my current one. 
3 Q. So still in Mountain Home? 
4 A. Yes. 
5 Q. How long have you resided in Mountain 
6 Home? 
7 A. Most of my life. Since I was 10. 
8 Q. And how old are you? 
9 A. 48. 
10 Q. Are you married? 
11 A. No. 
12 Q. Have you had any prior marriages? 
13 A. Yes. 
14 Q. How many? 
15 A. Two. 
16 Q. When was the first one and the name of 
1 7 your spouse? 
18 A. Jason Massey in '96. 
19 Q. And how did that marriage end up? 
20 A. Divorced a year later. 
21 Q. And then your second marriage? 
22 A. Mike Simono in '98. 
23 Q. And how did that end up? 
24 A. Divorce. 
25 Q. When was that divorce? 
2 (!?ages 5 to 8) 
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1 A. 2009. l A. I worked for several years for Hair 
2 Q. And who's the father of Trinity? 2 Reflections. 
3 A. Mike Simono. 3 Q. What were you doing with them? 
4 Q. I thought I saw - are those the only 4 A. Cosmetology work. 
5 two marriages? s Q. Is Hair Reflections out of Mountain 
6 A. Yes, sir. 6 Home? 
7 Q. I thought I saw something in some of 7 A. Um-hum. Yes. 
8 the medical records that you had a prior husband 8 Q. That's one of the things -
9 that was deceased? 9 A. Thank you. 
10 A. Mike is deceased. 10 Q. And, don't worry, we'll - everybody 
11 Q. When did he pass away? 11 does it, and we'll just politely remind you. 
12 A. '09. 12 A. Okay. 
13 Q. What was the circumstances for his 13 Q. You worked for Hair Reflections for how 
14 death? 14 long? 
15 A. They stated natural causes. I 15 A. Several years. 16 Q._ Could you pJease briefly describe for 16 Q. ~dthen _d!d yo_u quit there or what? 
17 me your educational background. 17 A. Yes. And then I went to work for a 
18 A. I graduated high school in Mountain 18 company called Upper Cut. 
19 Home; I went to beauty school a year later in 19 Q.. How long were you with Upper Cut? 
20 Boise and graduated. 20 A. A couple years. 
21 Q. In what year did you graduate from 21 Q. Were you doing cosmetology for them? 
22 beauty school? · 22 A. Yes. 
23 A. 1986. 23 Q. And when you say "cosmetology," just 
24 Q. Could you run through your employment 24 give us an idea of what is a cosmetologist 
25 history after you graduated from beauty school? 25 A. Hair and nails. 
Pa~e---1-1--- Page 12 
1 Q. After leaving upper cut, where did you 1 Q. And when did you stop working for the 
2 r,_o? 2 base? 
3 A. To Pine~ 3 A. 2UIU. 
4 Q. Pine, Idaho? 4 Q. Did you quit? 
5 A. Yes. And I had my own salon in our 5 A. No. I was laid off. 
6 cabin. 6 Q. And what did you do after being laid 
., Q. Who has a cabin in pine? 7 off' from the base? 
8 A. My husband's family. 8 A. I had hand surgery to correct my carpal 
9 Q. When you say "husband"? 9 tunnel. 
10 A. Mike Simono. 10 Q. What hand? 
11 Q. So his family has a cabin in Pine that 11 A. Both. 
12 you were operating your cosmetology business out 12 Q. And after the surgery, what did you 
13 ofl 13 do? 
14 A. Yes. 14 A. Returned to work at Reflections. 
15 Q. How long did you run your own salon? 15 Q. Again, as a cosmetologist? 
16 A. Seven years. 16 A. Yes. 
17 Q. And then what did you do? 17 Q. Are you still there? 
18 A. I developed carpal tunnel in my hands 18 A. No. 
19 and moved back to Mountain Home and worked on the 19 Q. When did you leave Reflections? 
20 base as a groundskeeper. 20 A. After my accident. 
21 Q. When you say the "base," you're talking 21 Q. Why did you leave Reflections? 
22 about the Air Force base? 22 A. Unable to work; 
23 A. Yes. 23 Q. So you were at Reflections from 2000 -
24 Q. How long did you do that? 24 approximately, 2010 to January of2013? 
25 A. Four years. 25 A. No. 
3 (Pages 9 to 12) 
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1 Q. What dates were you there? 1 your monthly wage was? 
2 A. 2012 to January 2013. 2 A. It was about $950. 
3 Q. What did you do between 20 IO and 3 Q. Have you applied for Social Security 
4 2012? 4 disability? 
5 A. I was unemployed. 5 A. I did. 
6 Q. Are you working any place at the 6 Q. When? 
7 present time? 7 A. I believe it was July. 
8 A. No. 8 Q. Of? 
9 Q. What's the reason that you're not 9 A. June or July of this year. 
10 working at the present? 10 Q. What was the - what disability were 
11 A. My pain and swelling in my ankle. 11 you claiming? 
12 Q. So are you currently looking for a job 12 A. That I was unable to work. 
13 or not? 13 Q. Due to what medical condition? 
14 A. Yes. 14 A. The pain and swelling of my ankle. 
15 Q. In this lawsuit, I understand that 15 Q. Which ankle? 
16 you're making a claim for lost wages; is that 16 A. Right. 
17 correct? 1'7 Q. When you filed for Social Security 
18 A. Yes. 18 disability, was carpal tunnel one of the 
19 Q. Do you know the amount of lost wages 19 conditions? 
20 that you're claiming? 20 A. No. 
21 A. Approximately, $900 a month. 21 Q. What's the status of your application? 
22 Q. And is that from January 2013 to the 22 A. Currently, they are seeking medical 
23 present? 23 records still. 
24 A. Yes. 24 Q. So it hasn't been either approved or 
25 Q. In December of2012, do you recall what 25 denied at this point? 
Page 15 Page 16 
l A. No. l each of the-you know, the doctor, the 
2 Q. Have they given you a time frame on 2 anesthesiologist, the hospital. And within the 
3 when a decision would be made one way or the 3 last two months, rm unable to even make those $5 
4 other? 4 payments. 
5 A. I don't remember. 5 Q. So is there a significant amount of 
6 Q. Which physician are you working with 6 medical bills that are unpaid? 
'1 to assist you in getting Social Security 7 A. Very, yes. 
8 disability? 8 Q. Do you know how much you have paid 
9 A. My current two, Dr. Jeffrey Shilt and 9 out-of-pocket? 
10 Dr. Olsen. 10 A. ldo not. 
11 Q. Dr. Shilt, is he in Boise? 11 Q. Do you know how much medical bills are 
12 A. Yes. 12 unpaid? 
13 Q. And Dr. Olsen, is he here in 13 A. I could come up with an estimation, a 
14 Mountain Home? 14 very rough estimation. 
15 A. Yes. 15 Q. Okay. 
16 Q. Has Social Security requested that you 16 A. About $65,000. 
17 undergo an exam by one of their doctors yet? 17 Q. Do you do any chores around the house? 
18 A. No. 18 A. Limited. 
19 Q. As a result of the accident that we're 19 Q. If you could give me an idea of what 
20 here for today, have you received any funds from 20 types of chores you do around the house. 
21 either Medicaid or Medicare? 21 A. Dishes, cleaning the bathroom. My 
22 A. No. 22 daughter does most of the other ones. 
23 Q. Who paid the medical bills that arose 23 Q. Do you do grocery shopping? 
24 from your accident? 24 A. Not alone. 
25 A. I was currently paying $5 a month to 25 Q. Do you do it with your daughter? 
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A. And others who help me. 
Q. Who are some of the other individuals 
that have helped you grocery shop? 
A. My nephew. 
Q. What's his name? 
A. Derek Guyer. 




Q. Anybody else help grocery shop? 
A. My boyfriend, Art Keucker. 
Q. How do you spell that last name? 
A. K-e-u-c-k-e-r. 
Q. How long has he been your boyfriend? 
A.- Four ancla half year1 
Q. Does he reside in Mountain Home? 
A. Yes~ 
Q. Where does he work? 
A. He works in Boise. 
Q. Whereat? 
A. It is for a roofing company. I don't 
know the name~ 
Q. So is he a roofer? 



























at the prison. He's an electrician, construction. 
Several occupations. 






A. Very limited cooking. 
Q. What fype of recreational activities 
did you engage in before this accident? 
A. I loved bicycle riding, camping, 
hiking, walking, helping with my daughter's school 
projects and field trips. 
Q. Have you engaged in any of those since 
the i~ident? _ ·-
A. I recently just had one camping trip. 
Q. When was that? 
A. Two weeks ago; 
Q. Where was that to? 
A. Trinity Mountains. 
Q. Who went on that camping trip with 
you? 
A. My daughter, my boyfriend and his 
family; 
~--r-.-.--~~--~~~~~~~~~~~-~~.,..,..,,ouei::r-1ir~~r---+·~--~~~~~~~~~~~~~- --









1 Q. Did you sleep in an RV or a tent? 
2 .\. RV 
3 Q. All right. Let's switch gears here a 
4 little bit, and let's go to the day of the 
5 accident 
6 Do you recall what day that was? 
7 A. January 7th, a Monday, 
8 Q. Would you run through for me what you 
9 did that day up until the time you arrived at the 
10 Turner House. 
11 A. Went to work. 
12 Q. At Reflections? 
13 A. Yes. 
14 Q. What were your hours? 
15 A. My hours varied. I went in at 8:00. 
16 I'm not sure the time I got off that day; early 
17 evening. 
18 Q. Were you full-time at Reflections then 
19 or part-time? 
20 A. Full. 
21 Q. What were - did you have any normal 
22 working hours? 
23 A. It would be anywhere from 8:00 to 5:00. 
24 I was doing reception work. And when I worked 
25 long hours 8:00 to 8:00, it would be doing 
1 reception, plus cosmetology. I 
2 o. Do vou recall what vou did when you got 
3 offworkthatday? -
4 A. Went home and cooked diMer for my 
5 daughter and I. 
6 Q. What did you do next? 
7 A. Attended the meeting by myself a.t 
8 8:00 o'clock. 
9 Q. So you arrived at the Turner House at 
10 8:00 p.m. that evening? 
11 A. Approximately, yes. 
12 Q. And why were you at a meeting at Turner 
13 House? 
14 A. ForNA. 
15 Q. Is that Narcotics Anonymous? 
16 A. Yes. 
17 Q. Where was the meeting held at Turner 
18 House? 
19 A. Third floor. 
20 Q. Did you walk up the stairs to arrive at 
21 the meeting? 
22 A. Yes. 
23 Q. Did you have any problems going up the 
24 stairs that evening? 
25 A. No. 
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1 Q. The meeting started at 8:00 p.m.? 
2 A. Yes. 
3 Q. And what time was it scheduled to end? 
4 A. 9:00. 
s Q. And it was when you were coming -
6 leaving that meeting that evening that the 
7 accident occurred? 
8 A. Yes. 
9 Q. Were the lighting conditions on the 
10 stairs where you fell any different at 
11 8:00 o'clock versus 9:00 o'clock that evening? 
12 A. No. 
13 Q. And why was it you were attending the 
14 NA meetings? 
15 A. I was ordered to. 
16 Q. So it was court-ordered? 
17 A. Yes. 
18 Q. For what charge? 
19 A. Possessions of illegal substance. 
20 Q. And what was the illegal substance? 
21 A. Marijuana. 
22 Q. Is that a misdemeanor? 
23 A. I have a felony. 
24 Q. The possession charge was a felony? 
25 A. Yes. 
Page 23 
1 A. Yes. 
2 Q. So you had been attending meetings at 
3 the Turner House on the third floor from 
4 February of2011 seven to ten times a month until 
5 your accident? 
6 A. Not every month was it that many. I 
7 also attended AA meetings. That was my total 
8 amount of meetings. 
9 Q. So, approximately, how many meetings a 
10 month did you attend at the Turner House prior to 
11 your accident? 
12 A. About five. 
13 Q. And that was since Februaryof201 l? 
14 A. Yes. 
15 Q. Were those meetings always held in the 
16 same room on the third floor? 
17 A. Yes. 
18 Q. Were those meetings always at night at 
19 the 8:00 o'clock time frame? 
20 A. Yes. 
21 Q. Had you had any falls on the stairs at 
22 Turner House before January of2013? 
23 A. No. 
24 Q. Are you aware of anybody else that had 
25 any falls on the stairs at Turner House before 
Page 22 
l Q. Did you plead guilty or did you go to 
2 trial? 
3 A. I went to trial. 
4 Q. So it was a jury trial? 
s A. Yes. 
6 Q. And that was in Mountain Home? 
7 A. Yes. 
a Q. And as a result of that trial, I assume 
9 the jury found you guilty? 
10 A. Yes. 
11 Q. And the judge ordered you to attend 
12 how many NA meetings? Was there a certain 
13 number? 
14 A. I attended several a month. 
15 Q. Approximately - when you say "several 
16 a month," can you give me an idea of how many, on 
l 7 average? 
18 A. About seven to ten. 
19 Q. And when did you start attending the 
20 NA meetings? 
21 A. February20JI. 
22 Q. And these seven to ten meetings a month 
23 that you attended, where were they held at? 
24 A. The third floor. 
25 Q. Turner House? 
Page 24 
1 your incident? 
2 A. No. 
3 Q. Who ran the NA meetings at the 
4 Turner House? 
5 A. Several people. 
6 Q. Can you tell me their names, please? 
7 A. Bob Voss, his girlfriend Cathy. 
8 Q. Do you know her last name? 
9 A. I do not. 
10 There were several other people. They 
11 weren't really my friends. I can't tell you their 
12 names. 
13 Q. Who was the main person running the 
14 meetings? 
15 A. His last name was Krieger. I'm not 
16 sure how to pronounce that. 
1 7 Q. Jack Krieger? 
18 A. Yes. 
19 Q. Did you ever complain about the 
20 lighting conditions on the stairs before 
21 January 7th to either Mr. Voss or Mr. Krieger? 
22 A. No. 
23 Q. Do you recall what you were wearing 
24 that night of January 7th? 
25 A. Yes. I brought my boots. 
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1 Q. What else were you wearing? 1 Q. Do you recall who was at the meeting 
2 A. Jeans. 2 that night? 
3 Q. You were wearing boots? 3 A. I can give you a couple of names. 
4 A. Yes. 4 Q. Okay. Whoever you can recall was 
5 Q. The Notice of Deposition asked today 5 there. 
6 that you bring with you the boots that you were 6 A. Megan Estes - rm not sure how to 
7 wearing, or the shoes you were wearing that 7 pronounce her last name - Autumn, Donna. I'm 
8 evening of the incident 8 not sure of last names. Donna 01"oole. I can't 
9 A. (Shoes displayed.) 9 come up with any others, but there had to be 15 to 
10 (Exhibit l marked.) 10 18 people, approximately. 
11 Q. BY MR. THARP: I'm going to show you 11 Q. Was that about the average size of the 
12 what the court reporter has marked as Exhibit 1 12 group? 
13 and ask you, is that a photograph of the boots 13 A. Yeah. Sometimes up to 20, 22. 
14 that you were wearing on the evening of the 14 Q. Do you recall where you were sitting in 
15 accident? 15 the room that evening? 
,16 A. Yes. 16 A. idonot 
Q •.... Are those the same boots depicted in 
I 
17 17 Q~ Arid what time didyou leave that 
18 that photograph that you have brought to the 18 evening? 
19 deposition today? 19 A. 8:40. 
20 A. Yes. 20 Q. The meeting was scheduled to go until 
21 Q. Thank you. 21 9:00; is that correct? 
22 Are you absolutely positive that these 22 A. Yes. 
23 were the boots you were wearing on the date of the 23 Q. So why did you leave at 8:40? 
24 accident? 24 A. I like to get my daughter in bed by 
25 A. Yes. • 25 9:00. So when the meetings fell on a school 
Page--2-~ Page 28 
1 night, I would leave at 8:40 to get home to have 1 she was? 
2 her in bed hv 9:00. 2 A. Behind me also. So I'm not sure 
3 Q. Did you - when you left the meeting, 3 exactly where. I wasn t looking oenmd me. 
4 did you leave with anybody? 4 Q. Do you recall passing Autumn on the 
5 A. No. 5 stairs going down? 
6 Q. When you left the meeting, were you in 6 A. No. 
7 a hurry? 7 Q. Anybody else on the stafr:. or in the 
8 A. No. 8 near vicinity? 
9 Q. You were going home? 9 A. No. 
10 A. Yes. 10 Q. If you would just-- let's get up to 
11 Q. When you left the meeting and you were 11 the time that you left the meeting room. Tell me 
12 descending the stairs, was there anybody else in 12 what transpired next 
13 the near vicinity? 13 A. I was walking down the stairs by 
14 A. Yes. 14 myself, but hearing the footsteps surrounding 
15 Q. Who was that? 15 me. 
16 A. I didn't know at the time, and later on 16 Q. Behind you? 
17 I found out it was Donna 01"oole and Autumn. 17 A. Yes. 
18 Q. And where was Donna physically at at 18 Q. Was there anybody in front of you? 
19 the time of the fall? 19 A. No. 
20 A. I don't know exactly, but I believe 20 Q. Tell me what happened next. 
21 she was behind me - 21 A. I fell. 
22 Q. How about Autumn - excuse me. 22 Q. Did you slip on something? 
23 Go ahead. 23 A. No, not to my knowledge. 
24 A. - because I heard the footsteps. ,. 24 Q. What caused you to fall? 
25 Q. How about Autumn? Do you know where 25 A. I don't know. 
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1 Q. Did your - it was your right ankle 
2 that you landed on and broke; is that right? 
3 A. I stepped down on my left ankle and 
4 twisted it severely, and then when I stepped down 
5 on my right ankle I heard three snaps. 
6 Q. So is - when you stepped down on your 
7 left ankle and twisted it, is that what caused you 
8 tofall?, 
9 A. I don't know. 
10 Q. As you were descending the stairways, 
11 were you on the left or the right side? 
12 A. The left. 
13 Q. Was there any particular reason you 
14 were on the left versus the right? 
15 A. No. 
16 Q. Were you holding on to the railing when 
17 you were descending the stairs? 
18 A. Yes. 
19 Q. And where was that railing located? 
20 A. On the wall. 
21 Q. Which side of the stairs? 
22 A. It was on the left. 
23 Q. So you were holding on to the railing 
24 with your left hand? 
25 A. Yes. 
Page 31 
1 A. No. That is a neighbor. 
2 Q. And who is that? 
3 A. Connie. You know, I'm not sure who 
4 they called. I just had them call somebody 
5 that was at my neighbor's house to inform my 
6 daughter. 
7 Q. Okay. What's Connie's last name? 
8 A. Gray. 
9 Q. G-r-a-y? 
10 A. Um-hum. Yes. 
11 Q. Okay. So do you know if somebody got 
12 in touch with your daughter or not that evening? 
13 A. Yes, they did. I called them to look 
14 after my daughter. 
15 Q. You called Connie? 
16 A. I didn't. 
1 7 Q. But somebody there at Turner House 
18 called Connie to look after your daughter? 
19 A. Yes. 
20 Q. At the time of your fall, tell me in 
21 your own words what the lighting conditions were 
22 on the stairs. 
23 A. Very dark. 
24 Q. Were the stairs wooden? 
25 A. I believe so. 
Page 30 
1 Q. Were you talking to anybody when you 
2 were coming down the stairs? 
3 A. No. 
4 Q. Were you using a cell phone? 
5 A. No. 
6 Q. When I say "using a cell phone," I mean 
7 were you either talking and/or texting? 
8 A. Neither. 
9 Q. After you fell and, let's say, before 
10 you got to the hospital, did you call any - did 
11 you use your cell phone? 
12 A. I didn't 
13 Q. Did anybody else use your cell phone? 
14 A. Yes.. 
15 Q. Who used your.cell phone? 
16 A. I'm not sure. 
1 7 Q. What do you recall •• tell me what you 
18 recall about somebody using your cell phone. 
19 A. I asked somebody to call my daughter to 
20 let her know what was happening. 
21 Q. And it is your recollection that 
22 somebody did? 
23 A. Yes. 
24 Q. Is your daughter's phone number 
25 412-3102? 
Page 32 
1 Q. Are they sturdy? 
2 A. They are very old. 
3 Q. Are they sturdy? 
4 A. rm not sure what you mean. 
5 Q. Are they wobbly when you walk up them 
6 or down them? 
7 A. They weren't in the best condition. 
6 Q. Were they wobbly at all? 
9 A. rm not sure. 
10 Q. Was there any water or ice on the 
11 stairs to your knowledge? 
12 A. rm not sure. 
13 Q. Do you recall seeing any water or ice? 
14 A. I don't recall. 
15 Q. When you arrived at the meeting that 
16 evening, could you see the stairs as you were 
17 walking up them? 
18 A. Not on the second floor, no. 
19 Q. Did that seem to be a safety concern to 
20 you? 
21 A. I am not sure what you mean. 
22 Q. You indicated that when you arrived 
23 that evening that you couldn't see the stairs. 
24 Did that cause you any concerns? 
25 A. I would just make sure to hold on to 
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1 the hand-railing. I didn't express my concern to 
2 anybody. 
3 Q. And had the lighting conditions. for 
4 the most part, during the winter months been the 
5 same as they were that evening when you attended 
6 the meetings at night? 
7 A. Yes. 
8 Q. Have you spoken to anybody about 
9 testifying on your behalf in this lawsuit? 
10 A. No. 
11 Q. Have you spoken to Donna O'Toole since 
12 that evening? 
13 A. No. 
14 Q. Have you spoken with Autumn about your 
15 accident since that evening? 
16 A. Yes.__ 
17 Q. When was that? 
18 A. Approximately, four months after I was 
19 injured; I attended one meeting, and that's when I 
20 learned she was there. She was one of the girls 
21 behind me. 
22 Q. Okay. What did your conversation -
23 tell me about your conversation with Autumn that 
24 evening. 
25 A. She told me she was there and she saw 
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1 mefaU. 
2 Q. And what was your response? 
3 A. I just listened to her. 
4 Q. Do you recall what else she said? 
5 A. No. 
6 Q. Do you recall what you said to her? 
7 A. No. 
8 Q. Did you tell her that a lawsuit had 
9 been filed? 
10 A. I don't recall. 
11 Q. I see that you wear glasses. Are they 
12 prescribed? 
13 A. Yes. 
14 Q. Are they for reading or distance? 
15 A. Distance. 
16 Q. Did you have them on the night that you 
17 fell? - -
18 A. I don't recall. 
19 Q. Based on that answer, I assume that you 
20 don't recall them being broken or damaged after 
21 the accident? 
22 A. No. I did not land on my head. 
23 Q. Would you typically wear your glasses 
24 when you would go to the meetings and walk up and 
25 down the stairs? 










1 A. I typically wore them when I was 
2 drivine:, 
3 Q. So would it be fair to say that you 
4 typically didn't wear them when you were walking 
5 up and down the stairs to your meeting? 
6 A. rm not sure. 
7 Q. Prior to January, when was your last 
8 eyeexam? 
9 A. I do yearly exams; 
10 Q. Who's that with? 
11 A. Elmore County Eye Care. 
12 Q. What month is your typical yearly 
13 exam? 
14 A. No typical month. 
15 Q .. Do you recall prior to January of2013 
16 when your last eye exam was? 
17 A. No. 
18 Q. On the evening of the ra1i were you -
19 had you consumed any alcohol? 
20 A. No. 
21 Q. Had you consumed any drugs? 
22 A. No. 
23 Q. Were you on any medication? 
24 A. No. 
25 Q. At the time of- in January of 2013, 
1 
2 
were you prescribed Ativan at that time? 
A. Yes. 
3 Q. You taKe 1t. wnat, eacn m19u U1.1ore 
4 you go to bed? 
5 A. Bedtime. 
6 Q. How about Lorazepam? Have you ever 
7 been prescribed that? 
8 A. That is the same thing as Ativan,just 
9 the no-name version. 
10 Q. Other than this lawsuit. have you been 
11 involved in any other lawsuits? 
12 A. Nothing like this. 
13 Q. Okay. Based on that answer, it sounds 
14 like there has been other lawsuits. Can you tell 
15 me what those are? 
16 A. I sued my boss for vacation pay and 
1 7 backpay when I left. 
18 Q. Which company? 
19 A. Reflections. 
20 Q. When you left Reflections when? 
21 A. The first time. 
22 Q. Years ago? 
23 A. Yes. 
24 Q. Okay. Any other lawsuits? 
25 A. A girl had pulled my hair and tried to 
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l hitme. 
2 Q. When was this? 
3 A. I don't recall. Late '80s. 
4 Q. And-
5 A. That is a guess. 
6 Q. So you sued her for battery or what? 
7 A. Yes. And I missed work and had to 
8 receive chiropractor. 
9 Q. And who is this person? 
1 O A. I don't even recall her name. 
11 Q. Was that in Mountain Home? 
12 A. Yes. 
13 Q. Have you had any work comp. claims? 
14 A. No. 
15 Q. Other than t'iis lawsuit, have you sued 
16 anybody for personal - alleged personal injuries? 
17 A. No. 
18 Q. When you had your carpal tunnel 
19 syndrome, were you in a sling? 
20 A. No. 
21 Q. No? Have you ever been in a sling? 
22 A. No. 
23 Q. Other than this incident that we're 
24 here for, have you had any other slip-and-falls 
25 where you were injured? 
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1 now. What injuries are you claiming as a result 
2 of the fall that we're here for today? 
3 A. For my broken ankle in a couple of 
4 places and my sprained ankle on my left. 
5 Q. So we have the - you're right broken 
6 ankle and your sprained left ankle? 
7 A. Um-hum. 
8 Q. Any oth.:r injuries? 
9 A. No. 
10 Q. Earlier, you talked about one incident 
11 where you twisted your left ankle and sprained 
12 it Other than that incident, any other incidents 
13 where you sprained or twisted your left ankle 
14 before January? 
15 A. Approximately, 16 years ago I was 
16 running on a mountainside and hurt my ankle. my 
17 left. 
18 Q. Was it a sprain or a break or what? 








Q. Did you go to a doctor? 
A. I don't recall. 
Q. So we've talked about before January, 
two incidents where you injured your left ankle. 
Any other incidents? 
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1 A. No. Oh, rm sorry. A slip-and-fall? 
2 I have sprained my ankle in the past, my left. 
3 Q. When was that? 
4 A. Several years ago. 
5 Q. How did you do that? 
6 A. At my cabin. 
7 Q. Do you recall how you did it at your 
8 cabin? 
9 A. I was walking, and I had an armload of 
10 possessions in my hand and I fell. 
11 Q. And did you twist your ankle? 
12 A. Yes. I sprained it. 
13 Q. So you twisted your ankle, fell, and 
14 that resulted in a sprain? 
15 A. Yes. 
16 Q. How much do you weigh? 
17 A. About 170. 
18 Q. Is that about the same as January of 
19 2013? 
20 A. No. I've gained weight. 
21 Q. What were you - how much did you weigh 
22 in January of-
23 A. rve gained weight since then. rm not 
24 sure of my weight right now. 
25 Q. Let's switch gears here a little bit 
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1 A. No. 
2 Q. Before January, any incidents where you 
3 injured your right ankle? 
4 A. No. 
5 Q. Do you recall on those prior occasions 
6 if you tore the ligaments in your left ankle? 
7 A. I don't recall. 
8 Q. As a result of this fail, am I correct 
9 you've had two surgeries? 
10 A. Yes. 
11 Q. One was to put in place the hardware? 
12 A. Yes. 
13 Q. And the second one was to remove the 
14 hardware? 
15 A. Yes. 
16 Q. Was - do you know if it was the 
17 doctor's intentions to remove the hardware when 
18 you it was first installed? 
19 A. I do not believe it was his intention 
20 to remove it. 
21 Q. What was the reason why it was removed? 
22 A. The severe pain and swelling. 
23 Q. Has the swelling gone down since the 
24 removal of the hardware? 
25 A. Yes. I still do get swelling. It is 
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Page 41 Page 42 
1 in a different area of where the hardware was. 1 medication. 
2 Q. And has the pain gone away since the 2 Q. Are you currently being treated for the 
3 removal of the hardware? 3 right ankle? 
4 A. It is not gone yet. 4 A. Yes. 
5 Q. Were the doctors telling you whether or 5 Q. And when was your last treatment? 
6 not down the road it will be gone or have they 6 A. Yesterday. 
7 said? 7 Q. And what did the doctor tell you 
8 A. He said I should heal all right 8 yesterday? 
9 Q. So right now you still have a little 9 A. He prescribed me some pain medication 
10 bit of swelling in your right ankle, correct? 10 and wanted me to call him in two weeks. 
11 A. Yes, quite a bit 11 Q. Which doctor was that? 
12 Q. And then you have - how would you rate 12 A. Dr. Olsen. 
13 your pain in your right ankle? 13 Q. Are you still being seen by the doctor 
14 A. The pain can get up to between a 6 and 14 that -- Dr. Shilt that removed your hardware? 
15 an 8. 15 A. Yes. 
16 Q._ .. What is the - how is yow left ankle 16 Q. How often? 
17 at the present? 17 A. I saw him Friday, last Friday:.. I'm 
18 A. It still is painful on occasion. 18 not sure of the date - to remove my stitches and 
19 Q. Are you undergoing any treatment for 19 to have it x-rayed. 
20 your left ankle at the present? 20 Q. And what did he -- what did he tell 
21 A. No. 21 you? 
22 Q. What do you do when you get pain in 22 A. To see him again in one month. 
23 your left ankle? Do you take medication or what 23 Q. And, again, when were you supposed to 
24 do you do? 24 see Dr. Olsen again? 
25 A. I take pain for my right ankle, pain 25 A. To call him in two weeks. 
- Page-44-~ ... .,,... .. ., 
1 Q. After you had the initial surgery with 1 was discontinued, you continued it at your home? 
2 thP. n!11rP.111ent nfthe tiardware. were vou -did vou 2 A. Yes. 
3 undergo physical therapy? 3 Q. Did you miss any physical therapy 
4 A. Not until three and a half months later 4 appointments or cancel any appointments? 
5 when I was out of my wheelchair. I could not 5 A. No. With the crutches - I was using a 
6 walk. 6 walker instead of the crutches. 
7 Q. So after the surgery you were in a 7 Q. So during the time that you were in the 
8 wheelchair for three and a half months? 8 wheelchair, were you also using a walker 
9 A. Approximately, yes. 9 occasionally? 
10 Q. Did you - were you also using crutches 10 A. No, not until after the wheelchair. 
11 during that time or were you strictly wheelchair 11 Q. So it was after the three and a half 
12 bound? 12 months, approximately, that you started using the 
13 A. Mostly wheelchair. 13 walker? 
14 Q. Were you able to use crutches? 14 A. Yes. 
15 A. I tried it once. 15 Q. Prior to January of 2013, what doctors 
16 Q. So after you got out of your 16 had you seen in, let's say, the five years prior 
17 wheelchair, at that time, you underwent physical 17 to that date? 
18 therapy? 18 A. Just the one, Olsen. 
19 A. Yes. 19 Q. Dr. Olsen? Let me back up. 
20 Q. How often was your physical therapy? 20 So let's say - let's just say five 
21 A. It started out twice a week. 21 years before this accident, you would have seen 
22 Q. And then did that change? 22 your general practitioner, Dr. Olsen; is that 
23 A. To once a week. And I continued my 23 correct? 
24 physical therapy at home. 24 A. Yes. 
25 Q. So after your fonnal physical therapy 25 Q. Okay. The Elmore Eye Clinic? 
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1 A. Yes. 
2 Q. Any other doctors or physicians? 
3 A. No. Except for my hand surgery. 
4 Q. Okay. 
5 A. I saw Dr. Steven Care for my hand 
6 surgery. 
7 Q. He did your -
8 A. Carpal tunnel surgery. 
9 Q. Onboth? 
10 A. Yes. 
11 Q. So Dr. Olsen, Dr. Care and the Elmore 
12 Eye Clinic. Any other physicians that you were 
13 seeing? 
14 A. No. 
15 Q. Has Dr. Shilt released you to return to 
16 work? 
17 A. No. he hasn't given me any written 
18 statement on that. 
19 Q. Has he said that you can't work? 
20 A. I stated that to him. 
21 Q. Has he given you any written 
22 restrictions on what you can and can't do? 
23 A. He did once. 
24 Q. When was that? 
25 A. When I ~ seeing my physical therapist 
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1 A. But I don't know until I try that 
2 Q. Okay. And the pain and swelling. does 
3 it increase the more you stand on your ankJe? 
4 A. Yes. 
5 Q. We've talked about the incident. I'll 
6 say, approximately 16 years ago where you were 
7 running up the mountains and you injured your left 
8 ankle. 
9 A. Um-hum. 
10 Q. We also know you were injured in 
11 January of this year. Any other accidents or 
12 incidents where you were injured? 
13 A. No. 
14 Q. Do you smoke? 
15 A. Yes. 
16 Q. Approximately, how much do you smoke? 
1 7 A. A half a pack a day. 
18 Q. And how long have you smoked a half a 
19 pack? 
20 A. A year and a half. 
21 Q. Before that, did you smoke? 
22 A. No. 
23 Q. And do you drink alcohol? 
24 A. No. 
25 Q. Do you anticipate any future medical 
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1 before I was full weightbearing. 
2 Q. What was the physical restriction? 
3 A. I could not work due to not being able 
4 to put full weight. 
5 Q. Was this. approximately, April of this 
6 year? 
7 A. Between April and March. I mean. April 
8 andMay. 
9 Q. Have you had any discussions with 
10 either Dr. Shilt or Dr. Olsen on whether or not 
11 those restrictions apply today? 
12 A. No. 
13 Q. Do you feel you're physically capable 
14 of going back to work today? 
15 A. Not full-time. no. 
16 Q. Why is that? 
1 7 A. Due to my pain and swelling. I still 
18 have to ice it down periodically through the day 
19 and prop it up. 











1 bills arising from this accident? 
2 A. That's a possibility. 
3 Q. Have the doctors said anything about 
4 future surgeries? 
5 A. No. 
6 Q. Have the doctors ever given you an idea 
7 of the cost of the future medical care? 
8 A. No. Doctors don't discuss cost. 
9 Q. Have you brought up the - have you 
10 brought that subject up with any of the doctors? 
11 A. Not with the doctors, no. 
12 Q. Anybody in their staffi 
13 A. The financial people have contacted 
14 me. 
15 Q. Is that future medical costs or past 
16 medical costs? 
17 A. Past. 
18 Q. And I think you gave me a rough 
19 estimate of the-- of your medical bills to date 
20 of about $60,000; is that correct? 
21 A. Yes. That's a very rough estimate. 
22 I'm not sure what my last surgery had cost. 
23 Q. So that $60,000 doesn't include your 
24 last surgery? 
25 A. It does. I was guessing on what that 
12 (Pages 45 to 48) 
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r Page 49 Page 50 1 surgery would be. 1 A. i had a breast reduction surgery. 
2 Q. Do you know how much that surgery would 2 Q. Okay. 
r 3 cost? 3 A. And a C-section delivering my daughter. ,I A. I don't. 4 Q. Are those the only other two surgeries? 5 Q. Do you exercise? 5 A. Yes. 
r 6 A. Not currently. 6 Q. And it was Dr. Care that treated you 1 Q. And why is that? 7 for your carpal tunnel? 8 A. It is too painful. 8 A. Yes. 
g Q. And did you have a regular exercise 9 Q. Did he treat you for anything besides 
r 10 routine prior to January 2013? 10 carpal tunnel? 11 A. Yes. 11 A. No. 
12 Q. Tell me what that routine was. 12 MR. THARP: Do you want to take a quick 
r 13 A. In the summertime, I rode my bike 13 break? 14 almost every day. I would walk in the winter when 14 THE WITNESS: Yeah. 
15 I could not ride my bike. I went hiking in the 15 (Recess taken.) 
r 16 summertime.__ I did not attend a gym.just 16 (Exhibit 2 marked.} 17 exercised on my own. 17 Q. BY MR. THARP: I'm going to hand you 18 Q. Okay. Prior to - so we've talked 18 what we have marked as Exhibit 2. Do you 
19 about your surgeries; We talked about the 19 recognize what's depicted in that photograph? r 20 surgery - two surgeries to your right ankle and 20 A. Yes. 21 the carpal tunnel surgery to both your left and 21 Q. Tell me what it is. 
22 right hand. Any other surgeries that you've 22 A. It looks like the landing where I had 
r 23 had? 23 my fall, except much more cleaned up. 24 A. Yes. 24 Q. When you say "cleaned up," what do you 
25 Q. What are they? 25 mean? 
---·-r Page-S-:i -- I:') --~ --
f" I 1 A. Swept, no debris, no construction, 1 straight. ~ , .. ,1,1,.N tnnlcz Thicz l'.Al'N!t. I tfnn't l'f!t'..AI! heine: 2 0. Was there kind of like a little cubby 
l 3 there. This light definitely was not there. 3 back on the other side of that railing? 
4 Q. I want you to look at the photograph on 4 A. Yes. 
r 5 the bottom left. Are those the stairs you were 5 Q. Were you in there? 6 coming down when you fell? 6 A. Partially. 
7 A. Yes, it looks like it to me. 7 Q. Partially in there? Okay. 
r 8 Q. And do you recall which stair you were 8 Do you know when you fell down the 9 on when your - I think you - let me back up. I 9 stairs how you ended up in that partial little 
10 believe your testimony was that your left ankle 10 cubbyarea? 
r 11 twisted. Is that accurate? 11 A. I just believe my head was partially in 12 A. I don't recall what happened. I just 12 the cubby. The rest of my body was sprawled out 13 remember falling. 13 on the rest of the steps, because I fell towards 
14 Q. Do you recall what stair you were on 14 that right angle. 
r 15 when you fell? 15 Q. As you're coming down the stairs 16 A. Not until after the fall. 16 directly in front of the stairs, is there a wall? 
17 Q. Okay. After the fall were you aware 17 A. Directly in front of the stairs, is 
r 18 what stair you were on? 18 there a wall right there? 19 A. After the fall, I was on the bottom 19 Q. Yes. 
20 landing with my head over here on the floor. 20 A. Not until - no. There's that wall 
r 21 Q~ So as we're looking at the bottom 21 right there. That's not direct - I'm not sure 22 left-hand photograph on Exhibit 2, your head 22 what you mean by "directly." 
23 was up against that railing on the right-hand 23 Q. Fair enough. 
r 24 side? 24 Let's go to the photograph at the 25 A. Yeah, right when we're looking at it 25 bottom right. To the left, is that another angle 
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1 of the stairs? 
2 A. The very bottom of them, yes. 
3 Q. And is there - when you - the end of 
4 the stairs, is there a wall depicted directly in 
5 front of the stairs? 
6 A. This wall right here? (Pointing.) 
7 Q. Yes. 
8 A. Yes, there's that wall. 
9 Q. Do you recall if you hit that wall when 
10 you fell down the stairs or -
11 A. No. 
12 Q. Prior to January of 2013, did you have 
13 any history for either depression or anxiety? 
14 A. I'm not sure what you mean. 
15 Q. Prior to January of 2013, had you ever 
16 had medical treatment for depression? 
17 A. No. 
18 Q. How about any treatment for anxiety? 
19 A. No. 
20 Q. Have you ever been on any medication 
21 for either depression or anxiety? 
22 A. I believe after my daughter was bom, 
23 they put me on antidepressants. I felt it wasn't 
24 needed, and I took myself slowly off of them. 




2 A. Yes. They are still on my feed. 
3 Q. Any other diary entries or anything 
4 other than Facebook? 
5 A. No. 
6 Q. Other than this lawsuit, it is my 
7 understanding that you have not brought -
8 not necessarily a lawsuit, but flied a claim 
9 against any other person or company or insurance 
10 company? 
11 A. No, I haven't 
12 Q. At some point, you indicated that you 
13 went back to Turner House and took photographs; is 
14 that accurate? 
15 A. I didn't personally take photographs. 
16 Q. Did you go back with somebody that 
17 did? 
18 A. Yes. 
19 Q. When was this? 
20 A. The next day after my first return. 
21 Q. When you say "first retum,11 what does 
22 that mean? 
23 A. The first day that I returned after 
24 my accident and I was able to walk again, 
25 approximately four months after. 
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1 number of years ago, correct? 
2 A. (Witness nods head.) 
3 Q. So after that time, any - have you 
4 been prescribed any antidepressants? 
s A. No. 
6 Q. Since January of this year, have you 
7 received any unemployment compensation? 
8 A. Yes. 
9 Q. Are you on unemployment at the present 
10 time? 
11 A. Yes. 
12 Q. How much is that? 
13 A. $124aweek.. 
14 Q. Do you have any - do you receive any 
15 benefits from any funds out of Alaska? 
16 A. No. 
1 7 Q. Have you made any diary entries or 
18 kept any journals with regards to your medical 
19 condition since the accident? 
20 A. Yes. 
21 Q. What have you kept? 
22 A. On Facebook. I've posted pictures and 
23 my state of how I was feeling. what I was going 
24 through? 
25 Q. Can you retrieve copies of those 
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1 Q. So it was approximately four months 
2 after your accident that you returned to Turner 
3 House? 
4 A. Um-hum. 
5 Q. Is that yes? 
6 A. Yes. 
7 Q. And did you attend a meeting? 
8 A. Yes. 
9 Q. In order to get to that meeting, was it 
10 on the third floor? 
11 A. Yes. 
12 Q. Were you required to walk up the stairs 
13 to get to the meeting? 
14 A. Yes. 
15 Q. Did you walk down the stairs when you 
16 left the meeting? 
17 A. Yes. 
18 Q. The day after this, did you go with 
19 somebody back to Turner House to take some 
20 photographs? 
21 A. Yes. 
22 Q. Who was that? 
23 A. Who did I go with? 
24 Q. Yes. 
25 A. Sherry Nix. 
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1 Q. Could you spell the last name. please. 
2 A. N-i-x. 
3 Q. And who is Ms. Nix? 
4 A. A friend. 
5 Q. Does she live in Mountain Home? 
6 A. Yes. 
7 Q. Where does she work? 
8 A. I believe she's unemployed. 
9 Q. Tell me what happened when you and 
10 Ms. Nix went to Turner House the day after you 
11 returned? 
12 A. We were met on the second floor by 
13 Bob Voss, who informed me the owner did not want 
14 me on his premises. 
15 Q. Okay. What else transpired? 
16 A--. l turned around to leave. anJi she. 
17 stayed and snapped a few photographs. 
18 Q. When you say "she," are you talking 
19 about Sherry? 
20 A. Yes. 
21 Q. Was that with her cell phone? 
22 A. No. 
23 Q. What was it with? 
24 A. Camera. 
25 Q. Digital camera? 
1 A. I believe she gave it to Lee. 
2 Mlt TIIARP: That's all the ouestions I have. 
3 Thankyou. 
4 THE COURT REPORTER: Would you like a copy? 
5 MR. SCHLENDER: Yes. Electronic copy. 





















1 A. rm assuming so. 
2 Q. And then did she - would she develop 
3 those photos and have them turned over to you? 
4 A. No. She gave them to Lee. 
5 Q. How about a video? Did you and she 
6 take any videos? 
7 A. She went there without me when I was 
8 still wheelchair-bound and took photos and videos. 
9 (Briefinterruption.) 
10 (Discussion off'the record.) 
11 THE WITNESS: As I was saying. she took 
12 videos when I was still wheelchair-bound. 
13 (Discussion off'the record.) 
14 Q. BY MR. THARP: So Sherry went back -
15 or was there one time without you and took a 
16 . videotape? ·- . . 
17 A. Yes. 
18 Q. Was that with her cell phone or do you 
19· know what it was with? 
20 A. I believe it was a camera. 
21 Q. And did she tum that videotape over to 
22 you? 
23 A. No. 
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1 REPORTER'S CERTIFICATE 
2 
3 
4 I, BROOKE R. BOHR, a Notary Public in 
5 and for the State of Idaho, do hereby certify: 
6 That prior to being examined, the 
7 witness named in the foregoing deposition was by 
8 me duly sworn to testify the truth, the whole 
9 truth, and nothing but the truth; 
10 That said deposition was taken down by 
11 me in shorthand at the time and place therein 
12 named and thereafter reduced into typewriting 
13 under my direction, and that the foregoing 
14 transcript contains a full, true, and verbatim 
15 record of the said deposition. 
16 I further certify that I have no 
17 interest in the event of the action. 
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V E R I F I C A T I O N 
- ---- -------
STATE OF IDAHO 
County of Ada 
I, DONNA SIMONO, being first duly sworn 
on my oath, depose and say: 
That I am t he witness named in the 
foregoing deposition, taken on August 1 4, 2013, 
consisting of pages numbered 1 to 60, inclusive; 
That I have read the said deposition and 
know the contents thereof; that the questions 
contained therein were propounded to me; t~at the 
answers to said questions were given by me, and 
that the answers as contained therein (or as 
corrected by me therein) are true and correct. 
DEPONENT 




My commission expires 











r 9 10 
r 11 
r 12 13 













I, Brooke R. Bohr, a Notary Public in 
and for the State of Idaho, do hereby certify: 
That prior to being examined, the 
witness named in the foregoing deposition was by 
me duly sworn to testify the truth, the whole 
truth, and nothing but the truth; 
That said deposition was taken down by 
me in shorthand at the time and place therein 
named and thereafter reduced into typewriting 
under my direction, and that the foregoing 
transcri t contains a full true and verbatim 
record of the said d~position. 
I further certify that I have no 
interest in the event of the action. 
WITNESS my hand and seal this~day cf 
, 20 /J 
My commission expires 9-07-2013 
CSR No. 753 
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